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George E. Brown, Jr. Frank Lanterman 


Bert De Lotto Eugene G. Nisbet 
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Daniel J. Curtin, Jr. Mrs. Cristine B. Trask 

Consultant Committee Secretary 

CHAIRMAN BRADLEY: The meeting of the Assembly Committee 
on Municipal and County Government will come to order and the 
Secretary will make note of those present. Our recorder is out of 
order this morning and we have sent for a tape recorder which 
should be here soon. However, the hour is getting late and I don't 
want to delay you people and the Committee any longer so we will 
get started and interrupt when the tape recorder arrives. 

This is the third of our hearings during this interim on 
the subject of Annexation and Related Incorporation Problems. Our 
two previous meetings on the subject were held in San Diego and 
Oakland. Transcripts of these hearings have been mailed out to the 
Committee and interested persons but if chews is anyone here who 


desires copies of these transcripts, I am sure they are still 





available if you will just write to our office in Sacramento. A 
transcript of this meeting will also be available. 

Generally speaking, what we want to do today, through the 
presentations which will be made by the representatives from the 
Supervisors Association, the League of Cities, and the Governor's 
Commission on Metropolitan Problems, is to be able to round out 
the three hearings we have had so that this Committee may sit down, 
following the receipt of the transcript, and make a determination 
as to committee policy in regard to some of these problems. 

I would like at this time to introduce the members of the 
Committee who are here today. Starting at my far right we have 
Assemblyman Hegland from La Mesa; Assemblyman Nisbet from Upland; 
Assemblyman Wolfrum from Los Angeles; our Secretary, Mrs. Trask; 
our Consultant, Dan Curtin; Assemblyman Holmes from Santa Barbara; 
Assemblyman Lanterman from La Canada; Assemblyman Britschgi from 
Redwood City; Assemblyman De Lotto from Fresno, our Vice Chairman; 
and Assemblyman Kennick from Long Beach. We expect to have some 
additional members in attendance a little later on. 

I would also like to introduce the new Assemblyman from 
Lee Backstrand's District, Assemblyman-Elect Cologne. 

Then I would like to introduce Senator-Elect Lee Backstrand 
of Riverside and Senator-Elect Sam Geddes from Napa and Sonoma 


Counties. 


BACKSTRAND: Mr. Chairman, I might remind you, so long as 


you have mentioned Sam and me, that we are the only two Assemblymen 


now having four-year terms! 


BRADLEY: This Committee takes official notice of that, Lee. 





All right, I am now going to ask Dan Curtin to give us a 
brief introductory statement on the subjects we will be discussing 
today. 

DANIEL J. CURTIN, JR., Committee Consultant: I have 
placed before the members a summary of our hearings on this subject. 
This summary was prepared for the Governor's Commission on Metro- 
politan Problems but it can also serve this morning to refresh your 
memories on our San Diego and Oakland hearings. 

On page 3 I begin to list what I thought were the major 
problems presented to the Committee. There are five of them with 
various comments, and on page 10 you will find the technical sub- 
stantive changes which were recommended. (Copies of this summary 
are on file in the Committee's office in Sacramento.) MThis is 
just to serve as a brief refresher during the course of today's 
hearing. 

BRADLEY: We have the tape recorder now so we will take 
out a couple of minutes and get it set up. 

As our first witness we will have Supervisor Paul J. 


Anderson who will speak for the Supervisors Association. 


PAUL J. ANDERSON, Chairman, Board of Supervisors, Riverside 


County, and Chairman of the Urban Problems Committee of the County 
Supervisors Association of California: Mr. Chairman and members 
of the Committee, before I get into my presentation I want to say 
that I am very pleased, and I am sure that all of us in Riverside 
County are pleased to see you here at our 50th Annual Meeting. We 
want to welcome you. We hope that you will participate in many of 


our activities and also take advantage of our recreational area 
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while you are in the vicinity. I will now go into my formal 





presentation. 


STATEMENT FOR 
COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA 
ON 
METROPOLITAN AREA PROBLEMS 


Mr. Chairman and members of the Committee: For the second 
time during this interim it is my distinct privilege to appear before 
the tireless Assembly Interim Committee on Municipal and County 
Government, under the Chairmanship of the very able Assemblyman 
Clark L. Bradley of San Jose. You will recall that I testified in 
behalf of the Urban Problems Committee of the County Supervisors 
Association of California at your June 15, 1960, hearing in Sacra- 
mento on modernization of county government and special districts 
problems. I thought then, and certainly believe now, that an 
appearance before your hard working body is one of the most rewarding 
experiences that can happen to an elective official representing 
another level of government. Mr. Chairman, those of us on the firing 
line of county government know that you and the members of your Com- 
mittee have been utterly indefatigable in discharging your responsi- 
bilities to the people of the State of California. We know too that 
your final report, embodying recommendations to the Legislature based 
on your deliberations during this interim, will shape a course of 
progress in municipal and county government in this State for many 
years to come. Your Committee comes now to the final hearing of the 
interim and on behalf of all of us in county government I want to 
extend our heartfelt "thanks" for your close attention to our problem. 


The County Supervisors Association of California has labored 
long and hard in the development and pronouncement of two basic docu- 
ments which "anchor" the total program and philosophical approach to 
government of the Association. These historic proclamations are 
known as the "Principles of County Home Rule" and the "Metropolitan 
Area Principles for Counties." The Home Rule Principles were adopted 
in 1957 and the Metropolitan Area Principles were adopted in 1959. 
Both sets of basic principles were proclaimed only after a long 
period of intense reconsideration and rethinking of the present and 
future role of county government in California. And now, every 
recommended program, every contemplated action, every new legislative 
proposal, and every suggested departure from present philosophy of the 
Association is measured against these sets of guiding principles. 

For that reason, Mr. Chairman, it is my feeling that the Committee 

will better understand the recommendations of the Association which 
I shall place before you this morning if the Committee has before it 
these two land-mark documents which guide our every action. The two 
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sets of principles are printed in full on pages 2-A and 2-B of 

this statement. In the interest of time, however, I will not read 

the two sets of principles. Rather, I ask that they be incorporated 
in the record of the hearing at this point. I sincerely hope that 
with a reading of the two sets of principles the Committee will have 

a deeper insight into the reasons and considerations behind and under- 
lying the recommendations of the Association in the field of metro- 
politan area problems. 


The Urban Problems Committee of the County Supervisors Asso- 
ciation of California has devoted 1960 to a complete review of that 
vast and diversified range of problems which, for the sake of con- 
venience, all of us in this field have come to call "metropolitan 
area problems". Time will not permit me to lay before the Committee 
all of the ideas, suggestions, programs, and factors which the Urban 
Problems Committee considered during the year, but you have my pro- 
found assurance that each recommendation which we shall offer this 
morning is based on the most careful and objective study by many 
scores of dedicated and knowledgeable persons in the field of county 
government. 


PRINCIPLES OF COUNTY HOME RULE 
Adopted 1957 


The California tradition of local home rule and self-determina- 


tion as applied to county government should be continued and 
strengthened. It should find further expression in the consti- 
tution and the statutes. Particularly, the general law on 

county government should permit wide flexibility wherever possible 
so that resort to a charter is not necessary to achieve simple 
modernizations. 


Areas where counties act primarily as agents of the State in 
performing a State service and do so with substantial State 
financing should be distinguished from areas of local or mixed 
State and local interest, so as to provide a basis for indicat- 
ing where statewide standards and supervision may be justified. 


Counties should be free to determine the scope and the extent of 
the governmental services each will render, subject to the recog- 
nized need for some uniformity in the standard of performance of 
services of national or statewide import. 


In services of national or statewide import, the degree of 
uniformity required should be carefully determined in each case, 
with emphasis on the purpose of the individual requirement - to 
the end that uniformity will not be "uniformity for uniformity's 
sake" but in each case will serve a specific beneficial purpose 
and to the further end that the progress which can come only from 
the existence of a variety of administrative approaches and 
methods shall not be stifled. 
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Counties should be free to devise their own operating policies 
in all governmental programs not financed wholly or substan- 
tially by federal or state funds, subject to a requirement that 
such policies be definitely set forth in writing. 


Counties should be free to devise their own internal organiza- 
tion, either under a charter or under general law. 


Counties should be free to devise their own operating policies 
in such fields as purchasing, capital outlay and employment con- 
ditions, subject to a requirement that such policies be clearly 


set forth. 


To assure direct responsibility to the people and to enable the 
enforcement of such responsibility, general control of the county 
government should be placed wholly in the board of supervisors. 


METROPOLITAN AREA PRINCIPLES FOR COUNTIES 
Adopted 1959 


Leadership by counties is essential to the promotion of coopera- 
tive undertakings with cities and between counties, in order to 
achieve the most effective, equitable and economical solutions 
to metropolitan problems. 


Counties already perform areawide activities and must be prepared 
to accept increasing responsibilities for providing urban services, 
subject to the over-riding principle that, insofar as possible, 

the areas benefited shall pay the cost thereof. 


In the interest of providing effective and economical services 

through democratic processes, local governmental functions must 
be concentrated in governmental agencies which are politically 

responsible and responsive, i.e., cities and counties. 


Metropolitan problems and their solutions differ from one metro- 
politan area to another and require careful analysis, evaluation 
and appraisal at the local governmental level in terms of their 
applicability to the area in question. The potential of existing 
units of local government, i.e., cities and counties, to equitably, 
economically and effectively solve the metropolitan problem must 
be explored before resort is had to the creation of new and larger 


units of government. 


State law relating to county government must permit wide flexi- 
bility so as to authorize counties to more effectively meet the 
problems resulting from rapid growth and to take constructive 
and preventive action, including annexation to and consolidation 
of special taxing districts. 





Utilization of inter-agency agreements to solve metropolitan 
problems is preferable to the creation of new units of local 


government, 


If the creation of a new unit of local government is necessary 
to the effective and economical solution of the areawide prob- 
lems, the responsibility for the government and administration 
rightfully vests in the elected city councilmen and county 
supervisors. 


The creation of autonomous special taxing districts must be 
discouraged as their creation is detrimental to the effective 
solution of metropolitan problems. 


Each of the six recommendations finds its source of 
support in the "Home Rule Principles" and the "Metropolitan Area 
Principles" and each is now a matter of firm policy in the County 
Supervisors Association. 


With this background, then, I shall proceed now to a reci- 
tation of our recommendations and of the major considerations under- 
lying our action. The County Supervisors Association of California 
respectfully submits for your consideration the following: 


I. THE COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA SUPPORTS THE 
ENACTMENT OF LEGISLATION WHICH WOULD CREATE A NEW STATE AGENCY 
OR DEPARTMENT IN THE NATURE OF A "STATE METROPOLITAN AREAS 
COMMISSION". 


BUT - 
(a) The new agency would have aq ssory powers 


only with reference to boundary changes, 
annexation, incorporation, etc. by cities. 


(b) The agency would have ady Sore powers only 
with reference to boundary changes, etc., 
by autonomous, independent special districts 
(and no authority with reference to special 
districts for which a board of supervisors 
is the governing body). 


Our recommendation envisions a procedure whereby cities or 
special districts seeking to annex, etc., before proceeding, would 
be required to wait for an "advisory" report from the new State 
agency as to the feasibility of the proposed action. 


This recommendation evidences recognition by county super- 
visors of the serious need for the assistance of an impartial agency, 
an organization having adequate staff and resources, in dealing with 
the problems of boundary changes, annexation, incorporation, etc. 
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There is every evidence that these metropolitan area matters are so 
vast and so complex as to defy solution on the present basis. 
Experience has demonstrated that counties, cities and special dis- 
tricts lack the time, staff and resources necessary to a gathering 
and analysis of all the pertinent facts when a boundary change or 
other action is contemplated. In fact, much of the friction and 
ceaseless wrangling in the county-city-special district complex is 
borne of inadequate fact-gathering and fact-analysis. 


More than that, each separate local unit of government lacks 
the necessary "observation tower" for making a proper assessment of 
the metropolitan area problem. Being so completely immersed in the 
complex of local government, it is difficult for a local governmental 
unit to "see the forest for the trees". It is believed that an 
advisory agency at the State level - from its detached vantage point - 
could render a real service by studying and analyzing the proposed 
action during a "holding off" period imposed on the interested units 
of government. The State agency uniquely would be in a position to 
study and report on the inter-relationship of local, areawide and 
statewide factors. 


In any event, I must make clear that our recommendation 
calls for the creation of a State agency with advisory powers only. 
To recommend a role beyond this for the State agency, it is quickly 
seen, would be to depart abruptly from those cherished home rule 
principles and metropolitan area principles which serve as our guide. 


II. THE COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA SUPPORTS THE 
ENACTMENT OF LEGISLATION WHICH WOULD ESTABLISH MACHINERY FOR 
THE CREATION OF MULTI-PURPOSE DISTRICTS IN METROPOLITAN AREAS. 


We suggest that the law, as originally drawn, require that 
the new metropolitan area multi-purpose district include metropoli- 
tan planning and one or more of the following services: air pollution 
control; water supply; sewage disposal and drainage; transportation, 
terminals and related facilities; parks and parkways; law enforce- 
ment; fire protection; civil defense; and any other metropolitan 


areawide functions. 
BUT - 


(a) Elected local officials, county supervisors 
and mayors or councilmen, would constitute 
the governing body of the multi-purpose district. 


(b) The creation of a multi-purpose district 
would be optional and permissive with power 
in the cies and souseine constituting the 
metropolitan area to activate the district 
under law. There would be no power in the 


State agency to order the creation of the 
district or to force an election. 


There would be no State role in the establish- 
ment or operation of the multi-purpose district. 





By this recommendation, Mr. Chairman, it is seen that the 
County Supervisors realize the serious need for a metropolitan type 
district which would enable city and county governments to do the 
regional planning and to make adequate provision for highways, water 
supply and the other areawide services noted above, that each separate 
local government is presently incapable of doing by itself. I stress 
again that our proposal calls for a metropolitan multi-purpose dis- 
trict called into being by the cities and counties in the metropolitan 
area and directed and operated by the elective representatives of 
those local governments. 


In effect then, establishment of legal machinery whereby a 
metropolitan multi-purpose district could be activated would consti- 
tute another fine new example of cities and counties joining together 
and cooperating in the solution of areawide problems - and this, with- 
out sacrificing precious home rule concepts to a detached super-agency 
over which the people through their elected representatives would 
have no control. It bears repeating that the new "State Metropolitan) 
Areas Commission", if established, would have absolutely no role in 
the creation or operation of this metropolitan multi-purpose district. 
The machinery for the activation of the district will be on the books 
and cooperating city and county governments could take advantage of 
it if they wished. 


III. THE COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA SUPPORTS A 
REVISION OF THE LAW WHEREBY CITIES WOULD HAVE THE RIGHT TO 
INITIATE ANNEXATION IN INHABITED AREAS, WITH CERTAIN LIMI- 
TATIONS. THE QUESTION OF ANNEXATION WOULD HAVE TO BE 
SUBMITTED TO THE ELECTORATE IN THE AREA TO BE AFFECTED AND 
THERE WOULD BE A RIGID RULE LIMITING THE FREQUENCY WITH 
WHICH THE QUESTION COULD BE RESUBMITTED TO THE VOTERS. 


The Committee will recall that at present cities can only 
initiate annexation in the so-called "uninhabited" areas. By this 
recommendation, the Association seeks to clear the way so that there 
is available another avenue or approach to the achievement of stream- 
lining and modernization so sorely needed in the field of metropolitan 
area problems. At best, such a law might stimulate an annexation in 
the best interests of good government. At worst, if the annexation 
is turned down, the law still would have called into play a re- 
thinking by the electorate in the area to be affected of the effi- 
ciency and effectiveness of local government in that community. 


The proposed law, and very properly we think, would not 
permit harassment of the people in the "inhabited area" that would 
be affected. The key concept underlying this recommendation is 


embodied in the authority to cities to "initiate" annexation. The 
electorate in the area to be affected would still have the right to 
turn down the annexation at the polls. Laying this recommendation 
side by side with our home rule and metropolitan area principles, 

it is quickly apparent that a proposal urging that cities be given the 
power to initiate and "consummate" annexation would be an unwarranted 
abandonment of those principles. 
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COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA RECOMMENDS THAT 
THE LAWS PERTAINING TO ANNEXATION BE REVISED TO REFLECT THE 
STREAMLINING PROPOSED IN THE FORMAL "LOS ANGELES COUNTY 
RECOMMENDATIONS", 


The Committee will doubtless recall that at your San Diego 
hearing of January, 1960, you were made familiar with the formal, 
comprehensive proposals of Los Angeles for a much needed "clean-up" 
and modernization of the annexation laws. Doubtless, you will join 
with the entire county family in commending Los Angeles County for 
its leadership and great interest in laboring to bring order and 
reasonableness to a presently confusing and difficult area of the 
law. We have studied the Los Angeles County proposals and feel that 
new legislation embodying their recommendations would do much to 
make the annexation laws more workable. We therefore recommend that 
your Committee propose legislation that would incorporate the pro- 
posals for revision of the annexation laws as advanced by Los 
Angeles County. 


V. COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA LAUDS THE ACTION 
OF THE ASSEMBLY INTERIM COMMITTEE ON MUNICIPAL AND COUNTY 
GOVERNMENT IN ENCOURAGING THE CONSOLIDATION OF DUPLICATE 
PROVISIONS CONTAINED IN THE ANNEXATION ACT OF 1913 AND THE 
ANNEXATION OF UNINHABITED TERRITORY ACT OF 1939. 


We hasten to applaud any action or approach which seeks to 
eliminate confusion and uncertainty in the law because such chaotic 
conditions invariably work to the disadvantage of the citizen and 
in derogation of the peoples! rights. Your action in taking the 
lead in eliminating duplication and uncertainty in the annexation 
laws is viewed as another significant advance in your broad and 
diversified attack on annexation and other metropolitan area problems. 


VI. COUNTY SUPERVISORS ASSOCIATION OF CALIFORNIA RECOMMENDS THAT 
THE COUNTY SERVICE AREA LAW BE REVISED TO MAKE THE LAW MORE 
READILY USEABLE AND THUS MORE EFFECTIVE BY PROVIDING: 


(a) FOR CAPITAL OUTLAY OR FACILITIES IN A COUNTY SERVICE 
AREA, 


(bo) FOR THE CREATION OF A RESERVE FOR BUILDING CONSTRUCTION 
OR AN ACCUMULATIVE BUILDING FUND FOR CONSTRUCTION, 


(c) FOR WORKABLE TIME REQUIREMENTS IN THE LAW AS TO THE 
CREATION OF A COUNTY SERVICE AREA LAW. 


(d) FOR CLARIFICATION AS TO TRANSFER OF INDEBTEDNESS OF 
A COUNTY SERVICE AREA UPON ANNEXATION OR INCORPORATION 
OF THAT AREA, 


Mr. Chairman, with proper revision, the County Service 
Area Law could be a very effective instrument in furtherance of 
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efficient government under the elected board of supervisors. 
Readily useable, the County Service Area Law could do much to pre- 
vent further duplication, fragmentation and inefficiency by heading 
off the creation of independent special districts added to the 
burdensome number already in existence. 


The preamble to the County Service Area Law recites that 
"The Legislature recognizes the duty of counties as instrumentali- 
ties of State government to adequately meet the needs of such areas 
for extending governmental services and also recognizes that such 
areas should pay for the extended services which are provided." We 
in county government recognize, too, that we have a responsibility 
to provide services to our citizens and in many cases would hasten 
to provide those services through the creation of a County Service 
Area Law, but for features in that law which discourage its use. 
With the changes in the law we have recommended counties will be 
less reluctant to take advantage of the County Service Area Law and 
the end result will be that responsible government will be encouraged 
in counties. The County Supervisors Association will place before 
the 1961 Legislature proposed legislation which will effect the 
needed revision of the County Service Area Law and we respectfully 
enlist the endorsement and support of your Committee for that pro- 
posed statutory revision. 


Mr. Chairman, you have heard our 6-point program in the 
field of metropolitan area problems and I commend it to the earnest 
consideration of the Committee. I deeply appreciate the privilege 


of appearing before you. If the Committee has any questions I will 
endeavor to answer them to the best of my ability. 


CHAIRMAN BRADLEY: Thank you, Mr. Anderson. Mr. Lanterman 
has a question for you. 

LANTERMAN: Mr. Anderson, on the first proposal concern- 
ing an Advisory State Commission for boundaries, etc., do you think 
that the counties because of their closeness to the related cities 
within their boundaries are perhaps too close to the issue to see 
the forest for the trees? I notice you underline and underscore 
particularly the advisory power limitations. You are quite well 
aware that if such a commission was created and was appointed by 
the Governor, you might have a situation where simply by an 
amendment at a succeeding session this would become an agency with 
mandatory powers. That is possible you know; had you considered 


that? 





ANDERSON: Mr. Lanterman, we are extremely afraid of it 
but we have discussed many times the "beefing up" of our present 
boundary commissions in our various counties. You know we have 
very little control there. Several of us have attempted to do 
that by cooperation. However, when it comes to metropolitan 
problems, we feel that possibly there is a need for this commission, 
and we go into it with the same fear that you have expressed, hoping 
that we can hold it to an advisory capacity. We do feel that when 
an annexation is contemplated there should be a feasibility made 
which would come from somebody who would have the staff and the 
ability to really give us an honest and conscientious report. 

LANTERMAN: Concerning the proposal of self-initiation 
by a city of inhabited annexation, I fought this for ten years 
for the simple reason that it takes away from the people their power 
of initiation; that is, the people in the area proposed to be 
annexed may lose their benefit of home rule. These things are of 
vital importance to the people in my district and I know they would 
be totally opposed to any such proposal. Have you considered the 
dangers and hazards of such a proposal as you suggest here? 

ANDERSON: Mr. Lanterman, I have. We, of course, are 
generalizing here; we feel that there is a need and we are hopeful 
that some legislation could come out that would answer the problem 
that you are speaking about. We do not want to take away the 
rights of the people in any sense, but we are fearful of the pro- 
posed change in the law, which you are as well aware of as I, 


calling for the consummation of annexations without even going to 


the people for a vote. We are definitely opposed to that. We feel 
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that the people should be allowed to vote on the question of 


whether they want to be annexed. We would not support annexation 


without an election. 


LANTERMAN: You aren't by any chance being maneuvered into 


a position whereby, in order to avoid some fate worse than death, 


we will take something half way? 


ANDERSON: We hope not. 
LANTERMAN: Well, that's my interpretation of it in any 


ANDERSON: I'm glad you bring that up. We certainly will 
discuss it further in our Association. 

LANTERMAN: I would like to have the privilege of appearing 
before your committee when you do. 

ANDERSON: That would be our privilege. 

BRADLEY: Mr. Anderson, on behalf of the Committee I would 
like to thank you and your Committee and the Supervisors Association 
for the very kind remarks contained in your presentation in regard 
to our committee. We are also indebted to you for a very fine 
presentation here in connection with this program. 

I assume, Mr. Anderson, then, under Proposal 1, that what 
the Supervisors Association has in mind here literally is a com- 
mission that is, in effect, a statewide boundaries commission. 

Is that what it amounts to? 

ANDERSON: Basically, yes. 

BRADLEY: And, for the record, has there been any dis- 
cussion as to the time element involved in view of the substantial 


number of annexation proceedings that are going on in California 
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Has there been any consideration given to the possibility of 
prolonged delays in submitting these proposals to a commission 
of this kind and the length of time that it would take to get 


these recommendations back? 


ANDERSON: Very definitely, Chairman Bradley. We had 


quite a lot of discussion on it but we did not think that we were 
in a position to specify a definite time element in regard to it. 
We want the reports back quickly, of course, and we felt that some 
provision must be made for that. And what we are more interested 
in is getting someone to study the proposals to determine whether 
they are feasible annexations, whether they are reasonable, and not 
just something being promoted by small private interests or through 
some other initiation. 

BRADLEY: Well, in that particular respect, I assume that 

State Commission, then, would also consider uninhabited terri- 
annexations as well as inhabited? 

ANDERSON: Yes. 

BRADLEY: Does your proposal also contemplate that this 
State Commission would go into the field, so to speak, to make a 
personal spot check of the annexation and the territory involved? 

ANDERSON: Yes. 

BRADLEY: When this is done, obviously it's going to be 
something which is going to take considerable time, that is, to 
bring back a report as to the feasihility of a project. 

ANDERSON: Chairman Bradley, we feel that in a sense too 
many of these annexations are put through too hurriedly. We might 


state that they are ill conceived and there is no sound basis for 
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annexation and we feel that there should be some considered 


judgment that would say, well, this is a feasible annexation here, 


or, the boundaries are at least reasonable. You see at the county 
level now we have practically no jurisdiction to say whether it 
looks like a good thing or not. 

BRADLEY: Is it contemplated that the annexation would 
be held up until this advisory report was completed? 

ANDERSON: Very definitely. 

BRADLEY: In other words, the procedure where the 
boundary commission is given so many days to act and if they don't 
act, the annexation proceeds anyway, would be eliminated? 

ANDERSON: The proceedings would-be held up until this 
feasibility report came out. 

BRADLEY: Well, I think for myself this helps to at least 
make a little clearer the general idea of this particular proposal. 
Now could we just take a few minutes with the second proposal which, 
I believe, deals with the multipurpose metropolitan district. Would 
this be in any way similar to the Rees Bill that was introduced in 
1959 (AB 1896)? I don't think your proposal goes as far as that 
but I would like to get your answer for the record. The Rees Bill 
was not only multi-purpose but also multi-county. Do you contemplate 
that this would be multi-purpose within a county? 

ANDERSON: I think that it would be for the whole area - 
multi-county as well as multi-purpose. 

BRADLEY: There is no restriction on boundary lines then? 

ANDERSON: No. Our main point is that we feel the govern- 
ing board of thd district should consist of duly elected officials 
from the presently constituted cities and counties. 
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BRADLEY: Do you have in mind such things as the Bay 
Area Pollution Control District in the San Francisco Bay area which 
is a multi-purpose county but only a single-purpose type district? 
Is that what you generally have in mind when you refer to multi- 
county? 

ANDERSON: I think basically, yes, Mr. Chairman. 

BRADLEY: Then, in effect, this is an extension of that 
concept making it multi-purpose to cover in addition to such things 
as air pollution perhaps planning, etc. What other general powers 
do you include? 

ANDERSON: You notice in our presentation that we do feel it 
should be optional and permissive. In other words, it would give 
us a vehicle to accomplish something and I think that the County 
Supervisors are willing to accept the responsibility if we have a 
vehicle that could get it accomplished. We do not want another 
super-agency superimposed over the county. We feel that we would 
like to have something here that would be permissive, and in case 
where that may appear advisable, then it could be used. We want 
to show that we can get together cooperatively on the local level. 

BRADLEY: I would like to say this now for the record 
that you do state at the bottom of page 4, continued over to the 
top of page 5 of your presentation, the various types of services 


which this district could handle, such as water supply, sewer dis- 


posal, drainage, transportation, parks and parkways, law enforcement, 


fire protection, civil defense and many other metropolitan area-like 
functions. Did you take into consideration the tax facet, that is, 


the levying of a new level of tax? 
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ANDERSON: You want my personal observation? Personally 
I feel that any of these multi-purpose service districts that are 
proposed should be given the operation control only. The local 
government could contract with this district to provide certain 
services, and that would retain the tax control within that area. 
I know there are problems involved here; for example, if a district 
was set up to operate on a certain schedule and some county dropped 
out - but I still think it would be a very workable thing. We have 
discussed it in committee, It may be that in some areas here where 
we are saying we want the possibilities of a multi-service district 


that the taxes would be raised by that district. Essentially 


speaking, we are very leary of any service-type of government that 


would have taxing powers. 


BRADLEY: If I understand correctly what the Supervisors 
Association refers to when it speaks of a multi-purpose district, 
is that you contemplate the creation of a body which is more than 
purely advisory; I mean, you don't contemplate advisory procedure 
here. 

ANDERSON: No, not advisory. Actually it would be the 
operation. But we now contract for a certain amount of services 
in our county. Frankly, I think we are even beginning to get into 
the field of law enforcement. Some of the cities in Riverside 
County would like the County to do the policing for them from our 
Sheriff's Office. In that sense they are going to contract with 
us to do their police work and I think it is the logical manner of 
handling it. Here I think it could be extended into a multi-purpose 


concept without the need of creating another super-agency over us 
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and thereby getting the government further away from the people. 
Here the Supervisors would still be held accountable for the taxes, 
unlike a situation where a super-government comes into the picture, 
like our Metropolitan WaterDistrict, for example. There you can 
blame the Metropolitan Water District for the taxation. We have 
very little control over it and the people have no contact what- 
soever with it. 

BRADLEY: Well, doesn't the Association believe though 
that you can't get into a broader field of service, as per page 4 
and 5 of your presentation, without giving the multi-purpose dis- 
trict the power to levy taxes? 

ANDERSON: Chairman Bradley, I think that generally the 
assumption there was that they would have taxing power, but I 
always like to put as big a plug in here as possible against 
transferring taxes. I think it can be workable and I think it is 
@ reasonable way to handle it. 

BRADLEY: All right. Now, in regard to your third pro- 
posal which Mr. Lanterman spoke to you about, could you supply 
the Committee with a little legislative intent - in this case it 
would be the Supervisors Association's intent - in regard to what 
would be, for example, a reasonable limitation of time between 


the number of city-initiated annexation proceedings that would be 


permissible, assuming that a city was given the power to initiate 


an annexation proceeding? Is there any idea expressed as to how 
soon it would be possible for a city to again initiate a proceeding 
after it has failed at an election? 

ANDERSON: Normally, I think that most of our thinking 


centered around a year. 
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BRADLEY: I see. That would apply to the same location. 


ANDERSON: Yes. 


BRADLEY: There you run into another problem as to the 
same or similar area situation; that is, as to whether or not it 
is the same area. 

DE LOTTO: Mr. Chairman, I would like to make a comment 
here, I feel a little bit close to home with this problem because 
I was a supervisor. I would like to particularly commend the 
Association and Mr. Anderson for his testimony because I don't 
hold the same degree of fear that Mr. Lanterman has expressed. 

I think this is a noteworthy document and the first document of 

its type where county government has said out loud in so many words 
that it is going to recognize its responsibility in metropolitan 
area problems, and all of these fears, although they are legitimate, 
I think can be worked out. The Supervisors Association is saying 
that it is willing to look at it and willing to try to work out 

the problems. I think Mr. Anderson is to be commended for it. I 
think we can look forward to progressive legislation instead of an 
extreme negative position, 

BRADLEY: Well, the purpose of the questions from the 
Chair is not for the purpose of determining policy at this time. 
It is merely to fill out the record here so that we can have a 
complete picture. So far as Proposals 4, 5, and 6 are concerned, 
I think they are self-explanatory, especially as to the County 
Service Area Law. 

ANDERSON: Mr. Chairman, with regard to the services in 


these unincorporated areas, in the fringe areas, and other places 
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that are growing, the counties now do not have any other alternative 


except these special districts, and consequently we feel that if 
we could provide the services from the level of county government, 
we could do a much better job for them and help keep their taxes 
down. Each special district that is formed, of course, has its 
own council; they have their own officers. If we at the county 
level were able to provide these services, I am sure that we 
wouldn't get into this problem of multiplicity of districts. It 
certainly is a problem. In my county there are around 200 special 
districts, and they are growing, and you can't stop them. We 
have nothing else to offer them. The only resort they have is the 
district and we have no logical answer but to say, why do you want 
to do it this way, why not let us handle it here at the county 
level? If you let the County handle it you will know who your 
officers are - with special districts, nobody knows the officers; 
they don't even know where the office is; they don't know the 
secretary; they don't know when the meetings are held, or anything 
else. Yet we at the county level are held responsible for their 
operation, 

BRADLEY: Mr. Curtin has a question. 

CURTIN: Mr. Anderson, under your Proposal No. 1, do you 
contemplate that the State agency would study and make recommenda- 
tions concerning the formation of special districts? 

ANDERSON: I think that was our intent. You certainly 
all know that for the formation of a special district they should 
have a definite tax base, adequate to take care of the service 


they need. I think this idea would be a service to the people of 





the community. I don't think it is taking away any of their 
powers. I think a feasibility report is necessary so that the 
issue can be properly presented to the people. 

CURTIN: Thank you. 

BRADLEY: Mr. Anderson, thank you very much for your 
presentation. 

ANDERSON: Thank you very much, 

BRADLEY: I would like at this time to present two more 
members of the Committee who have come in. We now have with us 
Assemblyman George Brown, sitting at my extreme right, and Assembly- 
man Don Allen, both of them from Southern California, 

And now, ladies and gentlemen, it is very close to the 
noon hour and I think that before we get into the next presentation 


it would be well for us to recess for lunch at this time. 


Afternoon Session 
BRADLEY: Ladies and gentlemen, we will now continue 

with our hearing following the noon recess. We have Mr. Philip 
Simpson here to make a presentation to the Committee next, and 
then following his presentation we will hear from Mr. Lewis Keller 
on behalf of the League of California Cities. Mr. Simpson, would 
you come forward please and state to the Committee your full name 
and your position and then make your presentation? 


PHILIP G. SIMPSON, Executive Secretary, Governor's 


Commission on Metropolitan Area Problems: Mr. Chairman and members 


of the Committee, I am Philip G. Simpson, the Executive Secretary 


of the Governor's Commission on Metropolitan Area Problems. 


— = 





At the request of Mr. Clark Bradley and the members of 
the Assembly Interim Committee on Municipal and County Government, 
I would like to submit the following statement concerning the 
activities of the Governor's Commission on Metropolitan Area 
Problems with regard to the area of municipal annexation and 
incorporation, 


So that my remarks may be placed in proper context, I 
would like to state the purpose for which the Commission was 
established by Governor Brown, the part that the subject of annex- 
ation and incorporation plays within this purpose, and the 
intended scope of this presentation today: 


The Governor's Commission on Metropolitan Area Problems 
was established in March 1959, to advise the Governor concerning 
the role of State government in metropolitan affairs, and speci- 
fically to determine whether new State policies and programs are 
necessary to assist local units of government in solving metro- 
politan problems. 


In the Committee's assessment of current metropolitan 
problems, it soon became apparent that among the most prominent 
were those concerning annexation and incorporation. Clearly, the 
development of an approach to metropolitan problem-solving must 
include the study of present annexation and incorporation practices 
and procedures as well as recommendations for necessary improvements. 


Today, I wish to emphasize primarily that the Commission's investi- 
gation of annexation and incorporation is only part of its broader 


purpose. 


My purpose here today is to present before this Committee 
some of the outstanding findings of several studies prepared at the 
request of the Governor's Commission on Metropolitan Area Problems 
on the subject of local boundary changes. These studies were among 
a number of "background" or study papers that were prepared by 
experts in the field of intergovernmental relations on various 
aspects of metropolitan growth and development, 


Papers were prepared for the Commission by such experts 
as: John Bollens, Bureau of Governmental Research, U.C.L.A.; 
Winston Crouch, Director, Bureau of Governmental Research, U.C.L.A.3 
Stan Scott, Public Administration Analyst, Bureau of Public Admin- 
istration, University of California, Berkeley; Lew Keller, League 
of California Cities; Paul Ylvisaker, Associate Program Director, 
Public Affairs Division, Ford Foundation; Frank Sherwood, Asso- 
ciate Professor of Public Administration, University of Southern 
California; and several others. 


Unfortunately, these background papers are presently out 
of print, but demand for these papers has been so great that they 
are now being compiled in edited form for publication as a compan- 
ion document to the Commission's report to the Governor. 
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The Commission's initial report to the Governor is now 
being drafted for presentation to the Governor early in December; 
the full report is to be published for distribution early in the 
1961 session of the Legislature. Because the Commission's find- 
ings and recommendations are not yet prepared in final form and a 
report has not been submitted to the Governor, my comments today 
should not be interpreted as commiting the members of the Com- 
mission in any way. I am here summarizing the ideas presented 
before the Commission; this summary does not represent Commission 


policy. 


A. Proposals for Improved Local Boundary Change Policies and 
Practices as Presented to the Governor's Commission on 
Metropolitan Area Problems. 


Since your Committee on Municipal and County Government 
has been studying the local boundary problem in depth for many years, 
there is little need to reiterate the problems generated and com- 
pounded by present annexation and incorporation practices. Instead, 
I shall proceed directly to a discussion of the various proposals 
for local boundary rationalization presented to the Commission. 


General Proposals 


Several proposals have been advanced which are intended 
to resolve difficulties in annexation and incorporation. 


1. State pot tcy - Adoption by the State Legislature of a 
consistent and strong state policy for the provision 


of governmental services at the local level is a basic 
proposal contained in a majority of the papers. The 
State could, for example, call for the establishment 
of municipal government in all areas which are now 
urbanized or where urbanization is imminent: the area 
could be annexed, if it were adjacent to a city; or, 
it not closely related to an adjacent city, it could 
be incorporated. 


Revision in existing laws - A widely supported pro- 
posal concerns revision and recodification of the 
existing laws governing annexation and incorporation. 
Much of the blame for present patterns of local 
boundaries is said to result from the confusing, com- 
plicated, and sometimes contradictory provisions in 
the present law. 


3. Establishment of standards or criteria for local 
oundary change - nce decisions to incorporate or 
annex are often made in the absence of a comprehensive 
and impartial investigation of local problems and 
needs, several studies have proposed that statutory 
criteria be established to guide local units in their 
considerations for boundary changes. Present criteria 
for incorporation are minimal; none - or virtually none - 
exist in the case of annexation. 
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A State Board to review local bounda changes - Also 
presented in several of the papers is the idea of estab- 
lishing a permanent review board at the State level 

to consider all proposals for annexation and incorpo- 
ration, as well as for the consolidation and the forma- 
tion of special districts. It is felt that this review 
board could be guided by legislative standards, such 

as those referred to in the previous section, and could 
be given power to approve or disapprove the proposals 
brought before it. 


Specific Proposals 


Several specific proposals have also been made with refer- 


ence to annexation or incorporation. 


l. 


Annexation 


City initiation of inhabited annexations - One pro- 
posal would: allow the cities to initiate proceedings 
for the annexation or inhabited territory on their 
own motion. By this means, a city could submit the 
question of annexation to voters in unincorporated 
fringe areas, thereby compelling their inhabitants 
to decide on becoming a part of the core city upon 
which they are economically dependent. 


Clean up odd bounda configurations - Considering 
{Tt aS important to stustnete odd configurations 
created in the past as it is to prevent their crea- 
tion in the future, proposals are suggested for 
legislation authorizing the annexation of legally 
created islands, corridors and strips to their 
surrounding city upon a finding by both the city 
council of the surrounding city and the board of 
supervisors of the county that the property within 
such islands, corridors and strips can be more 
economically served and will benefit from municipal 
services provided by the city. 


Extra territorial controls - A most desirable 
neentive to municipal annexation would be for 
counties and cities to voluntarily develop and 
adopt common standards for land use controls 
applicable to urban development in the unincor- 
porated urban fringes. It was pointed out that 
this is under consideration in many areas of the 
State at the present time. A noteable example 
is the County of Fresno, where substantial pro- 
gress has been made toward joint county and city 
planning and zoning controls as well as building 
and subdivision regulation. 
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4, Method of adopting inhabited annexation proposals - 
The proposal faa Scan made that legistavisn be 
enacted to provide for the submission of inhabited 
annexation proposals to the electorate of both 
annexing city and the area to be annexed with the 
issue to be decided by a majority of the combined 
vote. Such annexation proposals are now voted upon 
only in the area to be annexed. Under this present 
method, unincorporated area voters in an area pro- 
posed for annexation, representing in most instances 
a minority of the city and unincorporated area com- 
bined, may effectively block or veto a beneficial 
annexation. It is contended that this proposal would 
help correct that situation and at the same time would 
not deprive any community or its voters of a voice in 
the decision-making process. 


Incorporation 


Defensive incorporations - To help remedy the present 
practice of defensive incorporations, the proposal 

is offered that, in the absence of new standards for 

the incorporation of future cities in metropolitan areas, 
a mandatory period of “epen jurisdiction" of one year be 
established between periods of exclusive jurisdiction; 
and that provision be made for the automatic priority of 


an annexation proceeding commenced within ten days after 
the filing of a notice of intention to incorporate. 


5. Discretionary Criteria - in expanding upon the need for more 
use statutory criteria in the preparation and consid- 
eration of municipal incorporation several criteria have 
been proposed. For example, a city should be incorporated 


if it meets these general requirements: 


a. It is an area which is not adjacent to an existing 
city and the probable development of this area will 
not in the foreseeable future bring it into proximity 
to a city. 


Such incorporation will not substantially hinder the 
present or future solution of governmental problems 
affecting the area. 


The area upon incorporation would have sufficient 
area, population, and assessed valuation to con- 
stitute: (1) an effective agency of local self- 
government, (2) an adequate unit for the efficient 
and economic provision of local services, and (3) 
a physically competent governmental unit capable 
of financing an adequate level of service without 
placing an excessive burden on the taxpayers or 
requiring undue reliance on outside subsidies. 


- 25 - 





Local Boundary Change Review Board 


This last item, concerning the establishment of certain 
standards or criteria, and, indeed, the entire problem of muni- 
cipal annexation and incorporation serves to emphasize a subject 
which I would like to comment briefly upon in my concluding remarks. 
This is the subject of the establishment of a State board to review 
local boundary changes, a topic which has received much discussion 
by the Commission. 


The basis for Commission discussion has been provided by 
one background paper in particular - prepared by Stanley Scott, 
Lewis Keller and John Bollens, it is titled "Local Governmental 
Boundaries and Areas: New Policies for California". 


This paper, after pointing out the need for a State local 
boundary change review board, (1) suggests some standards and 
criteria which might guide such an agency, (2) presents alternatives 
with respect to the composition and location of such an agency, (3) 
outlines the agency's possible powers and functions, and (4) reviews 
the legal procedures under which the agency might operate. While 
these topic areas are covered in the paper, no definitive conclu- 
sions are advanced but, appropriately, various alternatives are 
presented. For example, if it were desired to draft a "model" 
review board from the alternatives presented, the agency could take 
the following form: It could be a quasi-judicial commission of 5 
members appointed by the Governor, be attached to the Governor's 


Office, and provided with adequate staff. The commission might meet 
as necessary in various locations throughout the State and would 
have the power to approve, modify or disapprove proposals for the 
creation or change of local governmental boundaries on the basis 

of established criteria. Such an agency would need to operate 
under specific procedures which provide for (1) the initiation of 
agency jurisdiction, (2) investigation by agency staff, (3) notice 


of enna to interested parties, (4) formal hearing, (5) agency 
action, (6) judicial review, and (7) enforcement of agency action. 


To indicate examples of local boundary change review 
agencies and to provide precedent for the various alternatives 
proposed, the Scott-Keller-Bollens paper contains an appendix 
summarizing the local boundary and area policies as practiced in 
eight selected jurisdictions including five American States, a Cana- 
Gian province, and the national governments of England and New 
Zealand. A summary of this material is appended to this presentation 


for your review. 


In conclusion, and in behalf of the Chairman of the Governor's 
Commission on Metropolitan Problems, Mr. Roy Sorenson, I would like 
to thank Chairman Bradley and the members of this Committee for 
providing this opportunity to discuss the proposals presented to 
the Commission in the area of annexation and incorporation, and to 
share these ideas with you. 





LOCAL BOUNDARY AND AREA POLICIES IN EIGHT SELECTED JURISDICTIONS 


A summary of material appearing in the appendix to: 
Local Boundaries and Areas: New Policies for California 


y 
Stanley Scott, Lewis Keller and John C. Bollens 


Alaska 


Pursuant to a requirement in the new Alaska State Con- 
stitution, legislation passed in 1959 created a five-member Local 
Boundary Commission within the Local Affairs Agency. The commis- 
sion, whose members are appointed by the Governor, is responsible 
for local boundary changes, and for the creation of new local 
boundaries and areas. Its recommendations become effective forty- 
five days after presentation to the State Legislature, unless 
disapproved by a majority of each house. No local vote is required. 


England 


The Local Government Act of 1958 created two local govern- 
ment commissions, one for Wales and one for those parts of England 
outside the greater London area. Greater London is being studied 
by a third (Royal) Commission. The commission for England, which 
currently has six members, appointed by the Minister of Housing and 
Local Government, has the task of reviewing and making proposals 
for the future of all local agencies inside the five provincial 
conurbations (major metropolitan areas). Outside the conurbations, 
the commission's scope is limited to counties and county boroughs 
(consolidated city-counties), and the review of all other local 
authorities and districts rests in the hands of the individual 
county councils. The reviews are conducted in the light of general 
standards outlined by the Minister. Commission or county council 
recommendations for reorganization and boundary change are imple- 
mented by action of the Minister of Housing and Local Government. 
No local vote is required. 


Minnesota 


In 1959, Minnesota provided for a three-man commission, 
appointed by the Governor, to review incorporation proposals in 
designated metropolitan areas, and, under certain conditions, such 
proposals outside metropolitan areas when an existing city is 
located within one mile. With a few exceptions, the commission 
must approve all proposals to annex unincorporated territory. The 
commission may alter the boundaries of such annexation and incorpo- 
ration proposals. Within metropolitan areas, the commission reviews 
proposals to annex one municipality to another. Finally, the com- 
mission conducts a review of townships after each census in order 
to determine whether annexations or incorporations should take 
place, due to population changes. Any of the above proposals or 
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actions which receive commission approval must also be voted upon 
by residents of the areas affected. Commission actions may be 
appealed to the courts. 


New Zealand has a three-man commission, appointed by the national 
government, to review proposals for boundary changes and changes 

in status of local governments. In addition, the commission has 

the task of examining local governmental problems throughout New 
zealand, and of recommending extensive reorganizations where 
necessary. The commission apparently has succeeded reasonably well 
in the first function, but little has been accomplished toward major 
governmental reorganization in metropolitan areas, 


No local vote is required on boundary changes recommended 
by the commission, unless there is a written protest by five per- 
cent of the voters of the area concerned. If more than 60 percent 
of the votes cast are against the proposed change, it is defeated. 
Commission decisions may be appealed to a special one-man tribunal, 
theLocal Government Appeal Authority. Implementation of commission 
decisions depends on action of the national government. 


North Carolina 


In 1959, North Carolina enacted legislation authorizing 
unilateral annexation, at the discretion of municipal councils, 
of contiguous unincorporated territory qualifying under rather 
detailed standards of urbanization and development. No local vote 
is required in the annexed areas. Annexations may be appealed to 
the courts. Provision was also made for extraterritorial muni- 
cipal zoning and subdivision control up to one mile from corporate 


limits, 


Ontario, Canada 


The Ontario Municipal Board, originally created in 1906, 
has extensive powers over the formation of new local governments, 
and over local boundary changes in the province. The three-man 
board, which is appointed by the government of the province, has 
final authority to decide matters of annexation or incorporation 
which are initiated by the government (the Lieutenant-Governor in 
Council), by a municipality, or by the residents of an area. No 
local vote is required. 


The board played a key role in the creation of the federated 
Municipality of Metropolitan Toronto by the provincial government 


in 1953. 





Virginia 


In 1904, Virginia instituted judicial determination of 
municipal boundary changes. Each annexation proposal is considered 
by a special three-judge court, consisting of one judge from the 
county in which the area is located, and two judges from remote 
areas. The judge of the county concerned may sit alone if the 
proceedings are uncontested. Each court is an ad hoc body con- 
vened to hear one case. The court has the power to determine 
whether the proposed annexation is proper, to enlarge or decrease 
the area, and to fix conditions and terms required, including the 
assumption of a share of the county's bonded indebtedness. If the 
city is displeased with the court's terms, it may appeal to the 
supreme court or reject the entire proceedings. No local vote is 
required in order to effect annexation. 


Wisconsin 


In 1959, Wisconsin provided for review of all municipal 
incorporation proposals, under both discretionary and non-discre- 
tionary standards. The circuit court applies the non-discretionary 
standards, and the state director of regional planning, an appointee 
of the state chief engineer, applies the discretionary standards. 

An incorporation proposal may not be voted upon unless the director 
grants the petition. Decisions of the director may be appealed to 
the circuit court and the state supreme court. 


The state director of regional planning also has an advisory 
review over annexations within metropolitan communities, and over 
annexations of one square mile or larger. In general, local assent 
to annexations must be given by majority petition or vote. 


BRADLEY: Thank you very much, Mr. Simpson. Are there any 


questions from members of the Committee? 


LANTERMAN: Mr. Simpson, was it discussed at any time 


during the Commission's deliberations that it might be satisfactory 


to have a local boundary commission with power to act? 


SIMPSON: Yes, sir, we discussed the role of the 
present boundary commission, 

LANTERMAN: And what was the interpretation placed upon 
the function of that body? 

SIMPSON: The power of the County Boundary Commission 


perhaps could be extended. 





LANTERMAN: Don't they think it would be better to 
concentrate this in a statewide commission? 

SIMPSON: It was thought, perhaps, that as indicated 
in Mr. Anderson's paper a State agency at the State level would 
help since there are certain benefits accruing from its | 
objectivity. 

LANTERMAN: Was there an assumption that it would be 
more totally objective? 

SIMPSON: Yes. In other words, if a county boundary 
commission is sitting, for example, on a proposal which occurs 
in a county, it is actually a party to the proposal and it is 
also sitting in review of it. 

LANTERMAN: In other words, we must go to the State 
government then to make a determination if local government 
can't resolve it; is that it? 

SIMPSON: This may, perhaps, be the possibility. 

BRADLEY: Thank you very much. Are there any other 


questions from members of the Committee? Mr. Simpson, on page 4 


of your presentation where you refer to these local boundary 
change review boards, you stated the commission might meet at 
various locations throughout the State and would have the power 
to approve, modify, or disapprove proposals for the creation or 
change of local governmental boundaries on the basis of established 
criteria. Now for the record was there any discussion as to what 
the criteria would be? 

SIMPSON: Yes, for example, under point 2 we suggested 
what might be criteria in the’ case of incorporation. 
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BRADLEY: And your statement refers to subparagraphs 
a, b, and c. Were there any other criteria that were discussed 
that would be different from this? I notice that at the top of 
page 4 it refers to it as discretionary criteria but at the bottom 


it says established criteria; I was wondering if there was any 


distinction there. 

SIMPSON: The distinction I think is this: there would 
be statutory criteria. However, when a State board is reviewing 
a proposal, these criteria would be such that they would not be 
quantitative but rather they would be qualitative in nature, and 
some discretion would need to be exercised in applying these 
criteria to any specific case. 

BRADLEY: Now concerning the background paper which 
is referred to in your presentation, entitled LOCAL GOVERNMENTAL 
BOUNDARIES AND AREAS: NEW POLICIES FOR CALIFORNIA, this paper was 
sent to members of the Committee but its contents escape my 
memory at this moment. Does this paper suggest established 
criteria? 

SIMPSON: I believe it does. I think Mr. Keller can 
help you with that. 

BRADLEY: One final question; do you know if the 
Commission proposes to arrange for members of the Legislature to 
introduce specific legislation for the Commission? 

SIMPSON: I don't know at this time; I believe that 
this will have to become a consideration once we have firmed up 
our recommendations. 

BRADLEY: I understand the Commission is going to have 
one more meeting in Southern California; is that correct? 
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SIMPSON: That is correct. We are preparing for a 
meeting on December 3 in Los Angeles. 

BRADLEY: Are there any other questions from members 
of the Committee? 

LANTERMAN: Yes, I would like to ask Mr. Simpson a 
question. Have you been related in your capacity to the Commission 
since its inception? 

SIMPSON: No, I have not; I have been with the Com- 
mission since July of this year. 

LANTERMAN: What was your occupation before then? 

SIMPSON: Well, I have worked as a private planning 
consultant and have worked previously with the Assembly Interim 
Committee on Conservation, Planning and Public Works. 

LANTERMAN: What was your educational background? 

SIMPSON: University of California at Berkeley and 
Sacramento State College, with graduate work in the area of 
metropolitan government. 

DE LOTTO: Mr. Simpson, I am not sure you are prepared 
to give the details but on page 4 of your statement in the part 
labeled Local Boundary Change Review Board, you list the 7 items 
and the thing that concerns me is item 7 where you have a pro- 


vision for enforcement of agency action. Was there any discussion 


by the Commission on what the nature of this enforcement would be 


and how it would be carried out? 


SIMPSON: Yes, there was some discussion before the 


Commission but no resolution. 


DE LOTTO: What was the nature of it? 
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SIMPSON: It has taken me some time to recall in 
specifics what the discussion was on this item. Knowing Mr. 
Keller's presentation is to follow, and since it deals with this, 
I would like to wait and have the various alternatives for the 
enforcement of agency action recalled to me so I could recall 
the discussion. 

DE LOTTO: Fine. I would like to have it in the 
testimony. 

BRADLEY: Mr. Simpson, I assume from what you have 
said this would not be an advisory type commission but would be a 
commission that would be in a position to not only make recom- 
mendations but also to enforce recommendations. 

SIMPSON: I believe that some of the discussion before 
the commission would tend to carry it beyond the approval type 
agency. 

BRADLEY: Were you present this morning when Mr. Ander- 
son made his presentation? " 

SIMPSON: Yes. 

BRADLEY: In his presentation specific emphasis was 


placed on the fact that the State agency would be purely advisory 
in nature. Do you feel that this concept of being purely advisory 
is the accepted concept of the Governor's Commission? 

SIMPSON: Well, let me say I don't see any difficulty 


or any controversy between the two. 


BRADLEY: I would like for the record that you be a 


little more specific. In order that we may have the background 
of the Commission's thinking on this, would you say that the 


Commission was or was not thinking in terms of this agency being 


purely advisory? 
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SIMPSON: They have not taken an official stand. I 
feel that there are strong feelings within the Commission that 
it will not be on the advisory capacity. 

BRADLEY: Any other questions from members of the 
Committee? Mr. Simpson, we wish to thank you very much for your 
taking the time to come here and make this presentation. We 
appreciate it particularly from the point of view that it will 
make our final hearing much more complete in having presentations 
from the three groups that are interested in this problem and thus 
help to make our final report much more presentable. 

Now our next witness will be Mr. Lewis Keller from the 
League of California Cities. Mr. Keller, will you come forward 
please? I would suggest, if you feel that there is a point in 


your presentation where you might wish to stop so that the mem- 


bers may ask questions, please do so. I see from the copy of 


your presentation to the Committee that there are 29 pages and 
it might therefore be advisable if you have a breaking point 
so when you. reach this point, please so indicate and then we will 


cut in with the questions and answers up to that point of your 


presentation. 


STATEMENT OF LEWIS KELLER, ASSOCIATE COUNSEL, LEAGUE OF CALI- 
FORNIA CITIES TO ASSEMBLY INTERIM COMMITTEE ON MUNICIPAL AND 
COUNTY GOVERNMENT CONCERNING ANNEXATION AND RELATED INCORPORATION 


LAWS 


The subject before your committee today is one of the 
most important confronting local government in California. It is 
also one of the most complex and controversial. The transcripts 
of your San Diego and Oakland hearings contain a most complete 
documentation of California's annexation law, practices and 
problems. They also contain a wide range of proposals for statu- 
tory and constitutional changes to meet the problems. You have 
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heard from local representatives of most of the principal 
interests involved in the annexation process, including county, 
city, State, school, and taxpayer. 


In 1953 and 1954 this committee conducted a study of 
this same problem, and concluded in its report to the 1955 Session 
of the Legislature that ... "the present annexation procedures -- 
as contained in the Inhabited Annexation Act of 1913 and the Unin- 
habited Annexation Act of 1939 -- are essentially a workable and 
fairly equitable means of adding territory to an incorporated 
community". The committee further concluded that "statutory amend- 
ments and enactments per se cannot, and will not terminate the 
annexation problems that exist in California, for the statutory 
problems are but one phase of the problem area." 


The soundness of these basic conclusions has been 
demonstrated by annexation history since 1955. The basic two acts 
have been "workable" in that a large amount of territory has been 
annexed by California Cities, and they have been "fairly equitable". 
Now, as then, it will be universally conceded that legislation cannot 
be a cure-all for annexation problems. The transcripts of this 
interim bear eloquent testimony to the need for a fundamental reex- 
amination of the subject. We now ask whether the annexation laws, 
in the light of events since 1955, are sufficiently workable and 
sufficiently equitable, and whether legislation might not be effect- 
ive in solving a larger part of the problem area than was considered 


possible in 1955. 


The problems which have been presented to this committee 
are all directly attributable to the basic policy concepts under- 
lying the California Annexation statutes. The problems flow 
directly from application of the policies in a rapid growth situa- 
tion. Only by some substantial policy changes can effective 
solutions be reached. A review of these basic policies and the 
problems which they create will be helpful in considering possible 


solutions. 


I. BASIC CALIFORNIA ANNEXATION POLICIES AND RESULTANT PROBLEMS 


A. Annexation Proceedings Are Conducted Entirely by the 
Annexing City with No Review Other than Judicial Review. Under 
the two principal annexation acts, the annexing city makes all of 
the basic determinations of its own jurisdiction, and the regular- 
ity of proceedings. These determinations are subject to review 
by the courts, but, unless attacked in the courts, are final and 
binding. This causes three problems which have been brought to 
the committee's attention. First, property owners and citizens 
in annexed territory complain bitterly in many cases that the City 
decides all questions of fact and law in favor of annexation. 
Secondly, this policy permits and even encourages competition 
between cities for the annexation of territory. Because of the 
city council's multiple role and plenary authority in annexation 
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proceedings, the Legislature has lengthened the process con- 
siderably and has imposed a number of procedural limitations. 
These are designed to protect the citizen and property owner 

from hasty or abusive actions. Resulting length and complication 
of procedure creates the third problem. City officials and deve- 
lopers seeking annexation complain that the statutory procedures 
take too much time and are unduly complicated. At the committee 
hearing in Oakland, Deputy Attorney General Eugene B. Jacobs 
testified that "in our opinion the most serious defect in the 
present annexation statutes is the fact that the entity conducting 
the procedure and making the crucial determinations as judge, fact 
finder, and administrator is a party in most instances desirous 

of completing an annexation -- the city council of the city to 
which the territory is to be added". 


B. The State Law Contains No General qualita ns Standards 
for Determin ng e Annexa yo err oy: n Ca ornia 

ere is no statutory requiremen a erritory in order to be 
annexable must need municipal services, either presently or pro- 
spectively, or that the annexing city be prepared to provide needed 
municipal services to the territory following annexation. One 
narrow exception to this absence of qualitative standards for 
annexation is found in the so-called "greenbelt" provisions of 
Section 35009 of the Government Code. When this policy is coupled 
with the principle that protesting minority property owners can 
have their property annexed even though they have no need for 
municipal services, complaints of unfair treatment are inevitable. 


C. Continuity is an Absolute Requirement Determined by Non- 
Discretionary Standards of a Precise Mathematical Nature. Con- 


guity is a amental requirement in a ornia annexation 


procedures. Prior to 1951, the law merely required that territory 
be "contiguous" to the annexing city. In 1951, limitations were 


placed upon the use of "strips’ to attain contiguity, and the 
creation of "islands" of unincorporated territory. The strip 
limitations were couched in terms of measured dimensions, with 
exceptions for street strips. In 1955, street strips were limited 
in length to one-half mile. Subsequently, is 1957 and 1959, the 
creation of corridors and street strips of unincorporated territory 
was prohibited. These limitations represent an attempt to describe 
an almost indescribable group of physical and legal situations. 


When these limitations are applied in conjunction with 
the property owner's protest, the resulting weird boundary configu- 
rations are indeed awesome. The service problems which result from 
this boundary hodgepodge have been recounted at length by a 
number of witnesses. In addition, the contiguity requirement fre- 
quently forces the annexation of property against the wishes of the 
owner. These problems are the direct result of the policy requiring 
contiguity and defining it in precise and measured terms. 





D. erpperty Owner Protest is the Basis for Veto of Annexations. 
The tradition in Ca ornia's annexation statutes of perm ng 
majority protesting property owners to halt annexation proceedings 
is also a direct contributing cause of most of the asymmetrical 
boundaries around the fast growing cities. Because property owners 
do not seek development of their properties at anything approaching 
a uniform rate, and because contiguity is an absolute requirement 
for annexation, strips are required in order for individual develop- 
ers to annex without inviting a majority protest from those not yet 
ready to develop. The protest policy and the contiguity require- 
ment together create the problems of irregular boundaries and 
forced annexation of nonconsenting property owners. In most cases 
the odd boundary configuration is the direct result of the city 
attempting to attain contiguity between a developer seeking annexa- 
tion while at the same time avoiding a majority protest by an 
intervening property owner, 


E. The Annexation Acts are Applicable on a Statewide Basis 
Regardless of Regional or Area Characteristics. The annexation 
acts are genera aws applicable equally to a parts of the State. 
In recent years, however, the problems arising in the areas of most 
rapid growth and densest urbanization, principally Los Angeles and 
Santa Clara Counties, have been the chief basis for changes in the 
annexation acts. As a result, annexations in the balance of the 
State have had to follow a procedure developed to meet problems of 
which they are not aware. The law is uniform but the situations 
to which it is applied are diverse. This has created discomforts 
in those areas where the law has been fitted to situations for 
which it was not tailored. The isolated cities growing in a gradual 
manner without competition have had difficulty in understanding the 
new rules designed to regulate intensely competitive situations. 
The difficulty in attempting to fit specific statutory standards 
prompted by the needs of one area to annexations on a statewide 
basis was stated quite cogently in the Oaklarid hearing by 
Assemblyman Frank Lanterman when he said to City Manager Hood of 
Santa Rosa: 


"I think that the competition of adjacent agencies, and 
contiguity, and all of these things that relate to our 
problem down there, are entirely missing with you. We 
have elbow to elbow distances: We have a metropolitan 
area that is densely populated with six million people, 
with 68 cities, with entirely different incorporated area 
type problems than you have, and if we try to force the 
pattern of a design of responsibility and limitations on 
allocations of funds, limitations of privilege to provide 
services, county, city, district, etc., I am quite sure 
we couldn't fit that pattern to our problem, so we must 
have a general law that is more or less adjustable to 
meet local problems and not a fiat in limitations." 





F, The Legislature Has Established No Consistent policy 
Govern e Provision of Services a e Loca evel. e 
existing legislation on annexation, incorporation and special 
district formation fosters confusion and overlapping in the pro- 
vision of local services. A philosophy of laissez faire in 
special district formation prevails which expects property owners 
and residents of urbanizing communities to build a logical system 
of local government from a welter of alternatives without any 
guidance or direction from State government. The ease with which 
special districts can be established to meet single service needs, 
and the difficulty in eliminating them to make way for general 
purpose city government renders the plight of the suburban resident 
unenviable, and the role of city government in attaining orderly 
growth extremely difficult. 


Each of the six foregoing policies contribute to the specific 
annexation problems which have been voiced to the committee at its 
earlier hearings. In the aggregate, these specific problems are 
the annexation problem of the State. It is believed that three 
general approaches to the problem are possible, and that any legis- 
lative program designed to meet the problem will necessarily fit 
into one or two of the three categories. 


II GENERAL APPROACHES TO A SOLUTION OF THE ANNEXATION PROBLEM 


A. Recodification of the Annexation and Related Incorporation 
Statutes with Minor Substantive Ch . the nearly unanimous 
testimony of all witnesses who Sefisidsred the matter supports the 
conclusion that the annexation and incorporation statutes are badly 
in need of recodification. As the acts have been amended at each 
of the past several sessions to meet specific problems, they have 
become increasingly burdened with ambiguities and internal con- 
flicts. The bulk of these defects can be corrected by a careful 
recodification designed to attain clarity with a minimum of sub- 
stantive change. Although any resolution of ambiguities and 
conflicts will necessarily require that differences of opinion on 
the interpretation of existing law be resolved one way or the other, 
it is believed that agreement could be reached by all affected 
interests on legislation which would resolve the technical problems 


with minor substantive change. 


These problems are outlined quite thoroughly in the statements 
to the committee made by City Attorneys Clair Carlson of Ventura, 
Roger Arnebergh of Los Angeles, James A. Nicklin of Arcadia and 
El Monte, Harry Williams of West Covina, and Robin Faisant of Los 
Altos Hills. It is therefore recommended that, independently of 
recommendations on any of the more controversial policy questions, 
the Committee undertake to prepare through the office of the Legis- 
lative Counsel a recodification of the annexation and incorporation 
acts with the minimum amount of substantive change necessary to 
attain clarity. 





B. Recodification of the Annexation and Incorporation Statutes 
with Substantive ange as Required to Meet Major Problems. 
adc on to e general rewrite of e statutory law, e specific 
problems developed by the committee study could be dealt with 
within the existing legal framework by a number of specific amend- 
ments. This approach would treat each of the more controversial 
proposals separately, but within the procedural framework of the 
existing law. In this general category, the League Board of 
Directors has approved and recommends for enactment the following 
proposals: 


1. Legislation which would permit the board of supervisors 

of 4 caqiinty upon pe on of ac Oo summarily annex territory 
which consists of an ishand, strip or corridor of unincorporatec 
erritory substantially surrounded by the pe oning city such 
strip sland or corridor was validly created, such annexation to 

be based upon a finding by e board of supervisors At prope 
Ww suc Slands and corridors can be more economica served 
and will benefit from municipal services provided by the city. 

In 1951 the Legislature acted to prohibit “strip” annhexations and 
annexations which create an island of unincorporated territory 
within the annexing city. At that time the Legislature recognized 
that unincorporated islands and strips of unincorporated territory 
within a city create extremely difficult problems for both the 
county government and the city government in which they are situated. 
Police and fire departments are normally limited in their operations 
to territory within the city limits, and fire districts and county 
sheriff patrols are likewise limited to serving the unincorporated 
area. When reports or alarms are received involving fires or other 
incidents occurring within or "near" an unincorporated island or 
strip within a city, confusion regarding the precise location of 

the occurrence is inevitable. In such cases confusion can result 

in responses by both departments, neither department, or the wrong 
department. Similar difficulties are encountered in connection 
with flood control and street maintenance where lack of ¢@fitrol on 
the part of the city over territory which is physically but not 
legally within its jurisdiction complicates and frustrates both 
county and city governments. In these situations the county govern- 
ment which has control cannot effectively exercise it, and the city 
government which could effectively exercise control lacks it. 


Following enactment of the strip and island prohibitions to 
accomodate property owners wishing to annex many cities created 
narrow corridors of unincorporated territory in order to avoid 
technical creation of islands. This created the same kinds of 
service problems which existed in the case of islands. In 1957 
the Legislature acted to prohibit the creation of these corridors | 
of unincorporated territory. In 1959 the Legislature added a pro- 
hibition against annexations resulting in the creation of unincor- 
porated highway strips. In all these cases it appears indisputable 
that the service problems created by the described islands, strips 
and corridors clearly justified the prohibition. On the other hand, 
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the creation of these irregular boundary lines was lawful at the 
time of their creation and necessary to permit annexation and 
extension of city services to territory seeking annexation. 


As a result of these successive changes in the law, California 
cities now have large numbers of validly created pre-1951 islands, 
pre-1957 corridors and pre-1959 highway strips. The problems 
which prompted the Legislature to prohibit their creation in the 
future still plague the counties and cities in which they were 
validly created in the past. If it is the policy of the State 
that such islands, corridors and strips should not be created in 
the future is it not a necessary corollary that those validly 
created in the past should be eliminated? They are either desir- 
able or undesirable, and the policy decision having been made that 
they are undesirable, the next step should be taken by the enact- 
ment of legislation to facilitate their elimination. 


Since their existence in most cases is the result of the un- 
willingness of an individual property owner to assume the respon- 
sibility for carrying his share of the cost of services and benefits 
of city government which his neighbors require and finance, and since 
the services and benefits of the surrounding city almost inevitably 
benefit the surrounded property, some dilution of the individual 
property protest rights is both necessary and: justifiable. 


2. Cities with developed and populated unincorporated fringes 
should be authorize egislation to subm e question o 
annexation to voters e fringe ereby compe gr e fringe to 
decide on becoming a part o e core c upon whic ey are 
economica ndependent. Here again, some departure from accepted 
traditions of area IinitIation is believed justified. Either with 
or without the elimination or diminution of protest rights in the 
annexation of inhabited areas, there is no longer any reason why a 
city should not be able to initiate proceedings for the annexation 
of territory on its own motion without the time-consuming and 
costly requirement of a petition originated by electors within the 
territory. Such city initiation is presently authorized for annex- 
ation of uninhabited territory. 


The principal objections which have been expressed to this 
proposal have been that cities would abuse the privilege of calling 
an election on annexation by gerrymandering the boundaries of each 
area proposed for annexation, and by calling elections so frequently 
that the voters would ultimately be "worn down" and annex. It is 
believed that both of these objections can be met by making all 
boundary determinations subject to "review" as to their reasonable- 
ness by both the county and city planning commissions, and by 
imposing a time limitation on the calling of successive annexation 
elections. 





36 reg tstat lve standards are needed to limit incorporations 
of commun es Ww n metro an areas to ose hav a recog- 
nizeable separate identity and some degree of balanced developuent, 
and procedural advantages over corporations shou e given in 
such areas to annexations to adjo ZC es of whic ey are 
econon ca anc poe a a@ part. We indicated to s committee 

uly o e special purpose city posed no serious 

problem, and that the purely residential, industrial or agricul- 
tural community was as much entitled to use of the incorporation 
privilege as the more balanced community. After further consid- 
eration of this problem, the League Board of Directors has revised 
this policy. It is now felt that in metropolitan areas a higher 
‘degree of balance and separate community identity should be 
required for incorporation as a city to prevent the incorporation 
of communities which are in fact part of an existing incorporated 
community. This can best be established by legislative standards 
for incorporation within metropolitan areas establishing higher 
population requirements and adding standards, to be applied by the 
board of supervisors, requiring some degree of separate community 
identity and a balanced development including more than one kind 
of land use. 


In addition to the imposition of new standards, it is believed 
that legislation should be enacted which would give annexation pro- 
ceedings in metropolitan areas an automatic priority if commenced 
within a specified period after the filing of a notice of intention 
to incorporate. This would give cities a right to require that 


citizens of their developed fringes express their decision on 
annexation before incorporation. 


In addition to the foregoing, a number of other proposals for 
major changes within the framework of the existing annexation and 
related incorporation procedures have been made at previous 
hearings. It is believed that these merit comment. While these 
proposals have not as yet been acted upon specifically by the 
League Board, it is believed that they can be discussed on the 
basis of the League's general policy through the years of support- 
ing legislation which will facilitate orderly annexations and 
opposing legislation which would impede such annexations. Among 
these are the following: 


1. Enforceable Inter-City Annexation reements. One of the 
problems which was saahaatecd by a Ae oes of those who testified 
at the Oakland and San Diego hearings was the need to find a way 
of ending the competition between cities. One proposal mentioned 
favorably by four witnesses which offers considerable hope is to 
give statutory authorization and enforceability to agreements 
between cities by which future areas of growth are described, and 
each agrees to annex only within its own approved growth area. 
Such agreements would be subject to modification of amendment by 
the parties. There might also be a requirement of approval of a 
Plan within an urban area by a county or regional planning com- 
mission as a condition of the validity of such agreements if the 
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decision were limited to deciding to which city territory should 
be annexed rather than whether it should be annexed. This pro- 
posal was introduced by Assemblyman De Lotto as AB 2240 at the 
1959 Session and was approved by the Committee on Municipal and 
County Government and the Assembly but died in the Senate Local 
Government Committee. While this proposal could not be expected 
to have any immediate effect, it offers great promise as a means 
of ending inter-city strife, and substituting orderliness in 
annexation. 


2. Annexations Across County Bounda Lines. The problem of 
urban development which is contiguous to a city and socially and 
economically a part of such city but prevented from becoming a 
part of it governmentally by a county boundary line occupied a 
considerable part of the committee's time at both hearings. To 
date the alternatives appear to be limited to a simplified pro- 
cedure for the alteration of county boundary lines, or legislative 
authorization for a city to annex across county boundary lines. 
The former alternative would appear preferable to avoid the admin- 
istrative problem of county services being rendered by two different 
county governments within a single city. If both boards of super- 
visors were willing and the territory involved were relatively 
small in area, it is difficult to see any substantial basis for 
opposition to alterations in county lines following an approving 
vote by the voters in the territory. 


3. The Provision of City Services on a Limited Basis to Newsy 
Annexed Undevelope reas zation of an Incrementa ax te. 
A thought frequently advanced as a means of meeting the objections 
of owners of undeveloped land to annexation and the full range of 
city property taxes is the use of an incremental property tax rate. 
For example, completely unimproved land could be annexed to a city, 
and the property tax for police and fire service, and other ser- 
vices not provided it could be deferred until it developed and 
required such services. The uniformity clause of the State Consti- 
tution probably precludes the use of this method of taxation as 

part of the general city ad valorem tax. Authorization for the 
formation of special service districts within cities by action of 
the city council or the electorate with the city council serving 

ex officio as the district board would probably survive the con- 
stitutional test. On the negative side, use of this type of tax 
rate would pose many administrative problems, and the experience 

of the City of Riverside which originally incorporated with 

several thousand acres of agricultural land in its limits, contra- 
dicts quite impressively the whole notion that undeveloped land 
within a city suffers from city taxation. 


4, Multiple Elections or Protests on Annexation and Incorporation. 
The frequent competion between c es for e€ annexation o erritory, 
which may be further complicated by incorporation proposals involving 
all or a portion of the same territory, suggests the possibility of 
a multiple election. This would provide the voters an opportunity 


to decide between all of the alternatives for municipal status or 
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status quo. It would reduce the turmoil which now occurs in 
communities as the result of a continuing stream of proposals 

for annexations and incorporations. Assembly Bill 1905 introduced 
by Assemblyman Hegland in 1959 would have provided for such mul- 
tiple elections. Meritorious as the bill's purposes were generally 
conceded to be, objective observers rather uniformly expressed the 
view that the administrative problems were almost insuperable, and 
even if the administrative problems could be solved, the ballot 
would be too complicated and confusing for the average voter. 


An alternative method of accomplishing the same ml- 
tiple choice was proposed at the Oakland hearing by City Attorney 
Harry C. Williams of West Covina. Under this proposal the multiple 
choice would be held at the protest stage and the property owners 
within each of the proposal: areas would express their choice by 
protesting, or not protesting, and the one with the lowest protest 
would proceed to the next stage of election, or annexation ordin- 
ance if uninhabited. This would have the dual advantage of being 
easier to administer and cheaper than an election. As an alter- 
native to the present race for exclusive jurisdiction, this 
suggestion should be given very serious consideration. 


CHAIRMAN BRADLEY: All right, we have heard the first 
portion of Mr. Keller's presentation and we are now going to 
pause in his presentation and call for questions from the members 
of the Committee. Mr. Lanterman, do you have a question? 

LANTERMAN: Yes. I have forgotten the exact spot in 
your statement, Mr. Keller, but I think it has to do with the 
board of supervisors determining whether or not territory should 


be annexed arbitrarily because of more efficient services, etc. 


Could we carry this one step further and say, after all of this 


has been accomplished, that the City of LosAngeles then could 

make the same determination through the Board of Supervisors that 
the City of San Fernando--being a small city and therefore not as 
economically sound from the standpoint of its tax base--should be 
engulfed into the large city because it is surrounded by the large 
city and therefore from the standpoint of economy and administraive 


procedures might well be eliminated as a form of local government? 
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Could this possibly be construed to be an ultimate objective of 
some of these proposals and annexation procedures? 

KELLER: I sincerely hope not, Mr. Lanterman. 

LANTERMAN: Is there anything to prevent it? 

KELLER: Well, in the concept of a construction being 
placed upon any proposals or any specific piece of legislation, 
I can assure you that it is certainly not our intention to propose 
any such city absorption. 

LANTERMAN: I didn't think you were proposing it. All 
I'm saying is, isn't it possible to construe that this might be 
the ultimate result after we have cleaned up all these odds and 
ends and come to the point then of what constitutes the most 
economical functioning of local government services? 


KELLER: I think this would be. 


* 
LANTERMAN: Yes, we could progress*f this kind of thing. 


DE LOTTO: Concerning the recodification of the annexa- 
tion and incorporation acts, did you give any thought about how 
much time this would take, in light of the pressures to make a 
lot of subsequent changes in the law anyway? Is this something 
that could be done within a month; is it in rough form so that 
we could use it as a basis for subsequent changes later? 

KELLER: My thought, Mr. De Lotto, is that the basic 
recodification of the act could be done by the Legislative Coun- 
sel's Office in time for the January opening of the 1961 Session 
and then with that done, the separate and more controversial 
changes could make their way through the normal committee hearing 


stages and follow up the recodified act. 
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DE LOTTO: All right. Then I would like to refer to 
your statement on page 9 concerning the review of the proposed 
boundary determination as to reasonableness by both the county 
and the city planning commission. Wouldn't it be better to have 
the review by the city council and the board of supervisors 
because the planning commissions, per se, are only advisory 
groups and usually they don't understand the full complex and 
economics of government. 

KELLER: I think that might be a desirable alternative, 
Mr. De Lotto, that is, either the council and the board of super- 
visors or the planning commissions would be perfectly satisfactory 
so far as this proposal is concerned. This was used because the 
planning commissions are the bodies that normally make plans for 
growth and are mpre expert and professionalized with this type of 
problem, but as you point out, since they pretty much involve 
policy decisions, then it might be better for the policy making 
bodies to make the decisions. 

CURTIN: Mr. Keller, on page 9 you suggest imposing a 
time limitation on the calling of successive annexation elections. 
Would you say that a year's time, as Supervisor Anderson suggested 
in his talk this morning, would be a reasonable limitation? 

KELLER: Yes. 

CURTIN: Then on pages 3 and 4 you refer to the problem 
of contiguity. The testimony in Oakland of the City Manager of 
San Jose proposed the idea that contiguity should be established 
by a strip of land of measurable width for a distance of not more 


than one-half mile; I believe he mentioned a half inch or so. 


Could you comment on that in light of your statement here, please? 


/ 


-~ 45 -. 





KELLER: Yes, the purpose for proposing that, as I 
understood his testimony, was to prevent the forced annexation 
of a 200 foot wide strip which the present strip limitation 
requires to attain contiguity. In other words, if a developer 
with a large piece of land at some distance from the city wishes 
to annex, it is now possible to annex him by a strip which is 200 
feet wide, exclusive of highways, regardless of the length of the 
strip, and if this property is less in value than the territory 
to be annexed, it is forced in by the application of the majority 
rule. For instance, Mr. Hamann of San Jose thought that if it is 
necessary to force property in, the minimum amount should be 
forced in, and therefore a strip of any measurable length should 
be an alternative to the mandatory 200 foot width limitation. 

BRADLEY: Any further questions from members of the 
Committee? For the purpose of our record, Mr. Keller, I would 
like you to give to the Committee some general statement as to 
why you feel that in more specific language the situation is such 
that these rather substantial changes are necessary, even though 
it may appear unnecessary on their face. I think that the record 
should have this background in it. To begin with, I like to refer 
to the quotation which you make concerning the recommendations of 
the Committee as a result of their studies of 1953-54, which, in 
effect, state that the present annexation is workable for means 
of adding territory to an incorporated community. Now, in the 
length of time that has transpired since the filing of this report, 


what basic differences and changes have occurred which make you 


feel that a different approach is now needed? 
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KELLER: I think, Mr. Chairman, the answer to that 
can go in about three categories. First, the problems that were 


recognized at that time have become intensified by increased 


growth. Secondly, the district problem has intensified by the 


rapidly increased growth of districts and a reluctance on the 
part of people within districts to annex because they foresee no 
possibility to get out of the existing districts and become 
entirely served by a general purpose government; and, thirdly, 
the mere passage of time in a growth situation, that is, this 
type of statutory growth, intensifies the problem by virtue of 
all of the possible, as you might call them, angles or abuses 
being more fully developed. In other words, the precise contig- 
uity requirements have been worked over so thoroughly and the 
protest requirements have been twisted back and forth to such 
an extent that by growth and by the exigencies of development, 
the low range of prebiems is intensified. 

BRADLEY: All right. Now what specific portions of the 
State of California do your co.mments «ticularly apply to? 

KELLER: For the rvcord, i believe that the problems 
that I have developed are on a statewide basis but with emphasis 
and greater application to metropolitan areas. 

BRADLEY: Would you specify these metropolitan areas as 
being, for example, the San Francisco Bay Area, the Los Angeles 
County Area, the San Diego County Area, Sacramento, Fresno and 
Orange Counties? 

KELLER: Well, let me say that you should lump together 
the nine Bay Area counties as a metropolitan area. I suppose you 
could also say that the Los Angeles Metropolitan Area would also 


include Ventura and Orange Counties. 





BRADLEY: Well, what we are getting at though by this 


defining of territory is that we have a very substantial problem 


that nevertheless affects a comparatively small portion, landwise, 
of California but a large number of people, populationwise. Do 
you agree with that? 

KELLER: Absolutely. 

BRADLEY: Now if you were to take the northern part of 
Santa Clara County, for example, isn't it true that some of these 
problems have been pretty well resolved from the point of view of 
the available land for annexation having been annexed, and isn't 
this also somewhat true in portions of Los Angeles County where 
either through annexation or incorporation some of these problems 
have been resolved out of existence by these procedures? 

KELLER: I think that may be true, Mr. Chairman. 

BRADLEY: Do you feel that over a reasonable period of 
time more of this problem might be resolved naturally by either 
annexation or incorporation? 

KELLER: I think, Mr. Chairman, unless some improve- 
ments are made in the Annexation Act, that although these problems 
may be resolved by the passage of time, they will be resolved in 
a manner that will be detrimental to the best interests of the 
State of California and the communities themselves. 

BRADLEY: I think that is an important general state- 
ment. Now, can you, for the record, bring into close focus what 
you specifically mean; are you referring now to specific cities, 


to specific counties, or how does the public in general fit 


into this? 





KELLER: I am referring to all cities that are ina 


position to act, and I am referring to the costs that will be paid 
to developers seeking to develop their property on the fringes of 
cities, and which savings will be passed on to home purchasers. 

I am thinking about the costs to residences in fringes and inside 
cities which will be reduced by the provision of city services if 
sewer, fire, police and other general services are rendered on 
the most efficient basis. This is long-range economy but in 
many cases of immediate benefit. In other words, if an area is 
going to set up its own separate sewer system when it is adjacent 
to a going city with an established treatment plant, it will, in 
most cases, have to have more per capita and more per acre for a 
sewer system. 

BRADLEY: Yes, but how about specific sections? Now you 
take Santa Clara County which has sections that are unincorporated 
but which are served, for example, by sanitation and sewer dis- 
tricts. They are, at least so far as appears on the surface, 
served economically; yet, if the general changes are made in the 
annexation procedure, as suggested so far in this report, would 
they not necessarily be applicable nevertheless to areas in which 
you would not have these co-called savings? 

KELLER: That is correct; that is the basis for the 
part that is yet to come. 

BRADLEY: I see. 

KELLER: In other words, the principle that was men- 
tioned earlier concerning the adoption of a uniform act that 
applies to a myriad of diverse situations. It is part of the 
present if the problem is integral with the existing legal frame- 


work. 


“ees 





LANTERMAN: Mr. Chairman, may I just point out here 
that when Mr. Keller refers to fire and sewer and things of this 
kind, this may be true in certain areas where facilities are not 
set up as they are in Los Angeles County. Therefore, your com- 
parisons are not applicable here where we have a metropolitan type 
sewer facility, that is, districts that apply inside cities 
jointly and together with the outside being part uniformly of 
given districts for this purpose. Actually, your assumption, which 
may be true in certain isolated instances, or in any isolated 
instance, would not be at all true in Los Angeles County, particu- 
larly if we apply our original concept, or trve in a community 
such as my own with 20,000 inhabitants, with its own capacity to 
conduct its own affairs, and which seems to be perfectly happy to 


continue with its district arrangement, or in a community such as 


Altadena with a population of 40,000. Both are contiguous to 


cities and under a broad interpretation of some State agency, 
Pasadena or Glendale might say, well, come into our city because 
we think it would be better for you--and they would have nothing 
to do about it but would be poured into that mold. If this is 
part of your concept, you can expect more difficulties from in 
in the committee next year. 

KELLER: It is not part of the concept, Mr. Lanterman. 

LANTERMAN: Okey, I just want to get that into the 
record. 

BRADLEY: I think that what we want to get here is a 
general understanding of what the suggestions basically are. In 


this same respect, taking into consideration the idea of setting 
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up a State agency to establish standards in relation to annexa- 
tion proceedings, is it the feeling of the League of California 
Cities that this is going to be the best approach to the solu- 
tion of some of the problems which, seemingly, at least in some 
sections of the State, are perhaps on the decline by virtue cf 
the area in dispute being used up by either annexation or incor- 
poration? Do you still feel that this is going to be the best 
ultimate answer? 

KELLER: Well, Mr. Chairman, I think if we treat the 
existing legal framework and procedure in the six basic policy 
concepts with the specific changes that I discussed up to this 
point, they will be helpful to the State of California and the 


communities therein. 


BRADLEY: Has any consideration been given to the 


possible constitutional aspect of it? For example, on page 7 


of your report legislation is talked about which would permit 
the Board of Supervisors of a county, upon petition of a city, 
to summarily add territory consisting of an island, strip or 
corridor to the city. Does this mean legislation in the same 
vein as the present uninhabited territory proceedings? 

KELLER: This would be similar to the uninhabited 
proceedings at the present time but it would be a proceeding 
conducted before the board of supervisors. They would have the 
power of decision. There would be no property owners' protests. 
It would be practically identical with AB 884, the bill intro- 
duced by Assemblyman Masterson in 1959. 

BRADLEY: Well, it would have as a modification, for 
example, the fact that there may be twelve or more registered 
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voters residing within this island; in other words, as distinguished 
from the present uninhabited territory proceedings where you cannot 
have more than twelve registered voters. 

KELLER: That's correct. This contemplates both in- 
habited and uninhabited areas. 

BRADLEY: Now, it is suggested, then, that it is made 
on the premise that the people in an island area should be sub- 
jected to a legislative procedure to compel them to do what 
obviously so far they have refused to do, by providing only 
for a public hearing and a summary decision on the part of the 
majority of the board of supervisors? 

KELLER: That's correct. 

BRADLEY: On page 10 of the report reference is made 
to the legislative standards being needed to limit incorporation 
of a community within a metropolitan area. Do you believe that 
definable standards, or a means of measurement, can be legisla- 
tively created for planning a city area? 

KELLER: I don't believe, ;Mr. Chairman, that specific 
standards could be drafted that would be workable and satisfac- 
tory in every conceivable factual situation. I believe that 
general standards would be described and the power given to 
boards of supervisors to apply those standards which would, in 
their discretion, be applicable. 

BRADLEY: For example, a dairy type industry, or a 


farming aspect, or a city that incorporates an industrial concept, 


these would be primary examples of one kind of land use primarily, 


and do I understand that there is a changed policy on the part 
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of the League that among these legislative standards to be 
created would be a requirement that there be more than one kind 


of land use? Wouldn't it be possible to simply say, well, we are 


going to have six different kinds of zoning. Now how would you 


accomplish anything along that line? 

KELLER: I think that the board of supervisors could 
be required to look at the district situation, the land uses 
there in being in the territory proposed for incorporation, and 
if the population requirements were increased, the possibility 
of having a single purpose city for the future--I repeat this 
and emphasize this is only looking for the future--would be 
extremely limited. If the population requirements for incorpora- 
tion were, for example, 5000 registered voters, the possibility 
of a special purpose city meeting that test would be extremely 
limited. 

BRADLEY: All right. Now I think we should proceed 
with the second phase of Mr. Keller's presentation. The Com- 
mittee will now refer back to page 13 of Mr. Keller's report. 

KELLER: Mr. Chairman and gentlemen, this is the third 


approach: 


C. A New Approach. The preceding discussion is all based 
on the assumption the basic annexation policies discussed at 
the beginning of this statement remain in effect, and the object- 
ive is to solve most of the problems without any substantial 
change in these policies. In their simplest essence the vresent 
policies governing annexation in California contemplate proceed- 
ings conducted by the annexing city under statutory procedures 
by the application of non-discretionary standards. The City con- 
ducts the proceeding and the Legislature prescribes exactly how 
and under what circumstances specific kinds of territory may be 
annexed. In other words, contiguous uninhabited territory may be 
annexed if, following prescribed notice, there is no majority 
protest of assessed value of land and improvements. Inhabited 
territory annexations follow roughly the same procedure but there 
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is a mandatory petition circulation before and an election after. 
The basic standards such as "uninhabited," "contiguity," and 
"majority protest" are defined specifically. Not one ounce of 
discretion is vested in the city. Incorporation proceedings are 
conducted by the county and are likewise non-discretionary except 
for the establishment of boundaries. 


During the committee hearings a frequently expressed hope 
was for a State or local agency with the authority to act as an 
impartial tribunal or umpire in deciding whether territory is 
suitable for annexation to a particular city or for separate incor- 
poration, or should be served by a special district. This approach 
was considered by the League Board of Directors at its January 
1960 meeting and was held over until a later meeting pending 
further staff study and report. The discussion which follows 
should, therefore, not be considered as a recommendation, but 
rather as a report and discussion of one approach to the problem 
which has been recommended to the committee by a number of city 
officials. In turn, this same report will be presented to the 
League Board when it meets in January of 1961, at which time it 
may be rejected, modified or approved. 


A quasi-judicial tribunal or agency has the advantages 
of impartiality and objectivity which attach to a court and for 
this reason would be ideally constituted to apply discretionary 
standards. With a properly constituted agency applying discretion- 
ary standards to the determination of local governmental services 


and boundaries, most if not all of the annexation and related 
incorporation problems which have been presented to this committee 
and which flow so directly from California's existing annexation 
policies might disappear. The need for discretionary rather than 
non-discretionary standards, possible discretionary standards for 
California, the composition and nature of an agency or agencies 

to administer the standards, the powers and functions which such 
an agency might be given, and some legal procedures under which 
such an agency might operate will be discussed below. 


1. Discretionary and Non-Discretionary Standards. The pur- 
pose of a “standard” is to provide a yardstick for deciding 
when a particular action should or should not be taken. Such 
a@ yardstick will necessarily be based on an objective repre- 
senting the policy aims of those who formulate it. Once the 
aim or objective is established, the standards by which it is 
attained may be very general or very specific. The subject mat- 
ter to which the standards are to be applied will normally deter- 
mine the extent to which the standards may be specific. If it 
is susceptible of accurate measurement, then they may be specific; 
otherwise, general standards are necessary. Specific standards 
can be applied with minimum use of a judgment factor which we 
term "discretion," and the validity of their application can be 
tested. General standards necessarily imply the application of 
judgment. Existing annexation and incorporation statutes and 
special district acts are based on the application of specific 
non-discretionary standards, and, in the case of annexation, by 
the city seeking annexation. 
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2. The Need for Discretionary Standards. The aim or object- 
ive of annexation to a city governmen Ss generally considered 
to be that of providing municipal services and regulation to 

an urbanizing area in which population density has reached a 
point at which a need for services and governmental protection 
arises. When this need occurs in an isolated community full 
municipal status is usually attained by incorporation. When 
this occurs on the edge of an existing city, annexation is the 
normal route for becoming municipal. In between rural status 
when no municipal services are needed and urban status when 

the full range of services is needed, there frequently occurs 

a condition when one or two services are needed but less than 
the full package of city services is needed. This transitional 
need is now met by district formation, county services, or early 
annexation. The determination of when the need for services 
has occurred, the extent of the need, the rapidity with which 
additional needs will arise and the best method for satisfying 
the needs in the future will necessarily depend on an extremely 
wide variety of physical, geographic, topographic, economic 

and social factors. These factors are practically impossible 
of accurate or specific measurement. The highest probability 
of a valid determination of these questions will be by the 
application of general discretionary standards by an experienced 
and impartial agency after a thorough investigation of all of 
the local facts. 


3. Possible Discretionary Standards for California. Discre- 
tionary standards must necessarily be statutory and should 
establish in general and consistent terms the long range aims 
and objectives of the State in the provision of governmental 
services at the local level. This would supply the consistent 
scheme or State policy which is now missing. It could include 
a general statement that all urban areas and urbanizing areas 
should, when possible, be included in a general purpose govern-~ 
ment below the county level;that areas adjacent to existing 
cities should annex; areas .0t adjacent to cities should incor- 
porate if they meet the general requirements for incorporation, 
and if not, should remain under county control, and all 
arrangements for municipal-type services should be under 
county control until the area becomes eligible for annexation 
or incorporation; no autonomous special districts should be 
formed in the absence of special circumstances and without 


the approval of the agency. 


Standards for actions of the agency approving annexations 
and incorporation should be directed toward units with ade- 
quate area, population and value to constitute efficient and 
economically sound governments capable of financing and admin- 
istering adequate regulations and services without an excessive 


tax burden. 


™ add*tion, the legislation might very properly enumerate 
factors to be considered by the agenc. in considering proposed 
action on formations and boundary changes such as population, 
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area, economy and development, assessed valuation, natural 
boundaries and drainage basins, growth prospects, existing 
and future services needs, present service levels, and effects 
of the proposed action on the area and adjacent areas, and the 
general structure of the metropolitan area. 


4, The Composition and Nature of the Agency. Throughout the 


committee hearings the witnesses advocated either a State 
agency or a county agency (frequently the county boundary 
commission) as the impartial umpire or tribunal. The large 
number of city officials who recommended a county agency as 

the proper agency for decision-making in connection with 
annexations is a tribute to the high degree of cooperation 
between county and city government in California at the present 
time. On the other hand, a number of witnesses expressed a 
strong preference for a State agency. However, because complete 
faith, confidence and cooperation does not yet exist between 
all counties and cities in the State, an alternative tribunal 
should be available to those few communities and cities which 
may not be fully confident of the complete impartiality of 
their county government. Besides the desirability of an 
alternative higher level tribunal, a State agency would be in 
the best position to provide helpful research assistance and 
coordination to county agencies in the attainment of the State's 
policy objectives in the field. While the idea of a State 
agency having any degree of control over local boundary changes 
is abhorrent to those in local government, it should be remem- 


bered that annexations and incorporations are not a "municipal 
affair" and that the State agency here under consideration is 

judicial in concept, and judicial administration has histori- 

cally been a State concern. 


Thus, there could very well be both county and State 
agencies concurrently administering the discretionary standards, 
with the probability that, as the current trend toward county- 
city cooperation continues, the need for an alternative State 
agency would disappear. 


5. Powers and Functions of the Agenéy- The authority of the 
agency to implemen ate policy by € application of stand- 
ards must be set forth by statute and should be accompanied by 
fairly detailed corollary legislation. The basic approach must, 
of course, be settled before there can be any useful consid- 
eration of specific agency powers and functions. The following 
three alternatives seem worthy of consideration: 


(a) Existing Procedures -- Agency Approval Added. One 
alternative would be that of Seitettlae existing pro- 
cedures for local boundary changes and merely adding a 
requirement of agency approval This would give the 
agency the final decision, but not the exclusive deci- 
sion. It would not meet the need for simplifying and 
speeding up the existing procedures, and, in fact, would 
lengthen and unnecessarily complicate the procedures for 
bovr“ary change. 
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It can be argued that the element of local consent 
has been the principal cause of the present situation, and 
that to perpetuate it would render attainment of an 
orderly and consistent State policy impossible. This does 
not necessarily follow. Local consent has resulted in the 
present situation largely because there has been a wide 
range of alternative courses of action available, and the 
exclusive decision has been made locally. Selection from 
among the large number of alternatives available has 
often not been guided by considerations such as those 
outlined above in the discussion of State standards. 
Thus, the availability of undesirable alternatives and 
not the element of local consent alone has been the major 
cause of the existing conditions. 


If agency approval were added to the existing require- 
ment of local consent, the absence of alternative courses 
would help translate the need for services into local 
consent to the changes approved by the agency. The alter- 
natives would be two: (1) no services (meaning no further 
development, or (2) services and development along the 
approved lines. The superimposition of agency approval on 
existing procedures would act as an indirect sanction com- 
pelling community consent by force of circumstances rather 
than by force of law. Similar indirect sanctions which 
would help to channel consent into agency-approved courses 
of action could be made applicable to local agencies, 
residents, developers, property owners, and others having 
local interests. 


(bo) Existing Procedures Modified and Agency Approval Added. 
A middle ground wou retain e essentia eatures oO e 
existing law and make affirmative changes, dependent upon 
community approval in addition to agency approval, but would 
dispense with many of the duplicate and complicated petition 
and protest requirements in the present law. For example, 
petition procedures could be eliminated entirely if an elec- 
tion were to be held in the community. Both election and 
protest provisions could be eliminated upon filing of a 
majority petition of owners or voters. This approach would 
reduce the time required to effect local boundary changes, 
with consequent economies in the costs of such changes to 
the locality. 


(c) Elimination of Local Consent -- Independent Agency 
Action. The most drastic approach would be to ves n 

the agency plenary and exclusive power to effect compliance 
with the standards by direct agency action. This approach 
could produce results more rapidly, and perhaps more com- 
pletely, than the others. It would, however, require changes 
in California's Constitution, statutes and tradition. For - 
example, the California Constitution, in Article XI, 88-1/2, 
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Paragraph 7, now requires an election to be held in 
territory which is annexed to a city, as a condition 
of the assumption, by the territory, of the city's 
bonded indebtedness. Without some form of community 
consent, legally equivalent to an election, an agency 
could not now constitutionally compel unincorporated 
territory to assume bonded indebtedness. Some provi- 
sion for assumption of bonded indebtedness would seem 
almost indispensable to fair application of the stan- 
dards. An additional consideration of this approach 
would be the cost of the large staff which would be 
required to do an adequate job of administering the 
standards by direct agency action. 


Under either of the three general approaches indicated, 
agency decisions concerning local governmental boundaries and 
services would be made after application of discretionary and 
non-discretionary standards. For purposes of this dicsussion, 
these decisions will be called "approvals". The basic statu- 
tory powers which an agency would need, whether it be conceived 
as having merely the power to review or approve proposals or 
the power to compel action, would necessarily encompass the 


following: 


(a) Review of Proposals. As a community develops, the need 
for new or changed governmental regulations or services will 
inevitably result in a proposal for the provision of such 
controls or services. These proposals may take the form of 
boundary changes of existing cities or special districts, the 
creation of new county service areas, or the creation of new 
cities or districts. In other words, community development 
will trigger a demand for local governmental change. The 
principal and primary power of the agency would be that of 
reviewing proposals and applying the standards to such pro- 
posals. This specific power, to approve or deny proposals 
exercised pursuant to a procedure discussed below, would be 
the central function of the agency. 


(bo) Review of Future Plans for Local Governmental Services. 
Since e purpose o he agency wou e to attain u mate 
statewide conformity with the State's policy for the provi- 
sion of local services, and the agency would be assumed to 
have the necessary legal powers to attain such conformity, 

a premium would attach to advance planning for the local 
governmental structure required to serve and control future 
urban development in the various regions of the State. In 
other words, if the agency has the authority to prevent 
future non-conforming governmental structures, distinct advan- 
tages would flow from foreknowledge of the ultimate and 
approved governmental ‘structure. It would therefore seem 
highly desirable that the agency be vested with the specific 
authority to approve a plan for the future local governmental 
structure of an area, in advance of its urbanization and 
development. After this approval, review of subsequent local 
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governmental changes within the area could be limited to 
ministerial investigation by agency staff to determine 
conformity to the overall plan for the government of the 
area. This power to review and approve a plan for future 
incorporations, annexations and other methods of providing 
needed services should, of course, be actompanied by an 
arrangement for necessary amendments to the general plan. 


(c) Initiation of Plans and Proposals. The agency would 

have e power to review locally in ated proposals and plans, 
and might also be given the power to initiate its own propo- 
Sals and plans, based upon available studies and evidence, 

and to issue orders for the accomplishment of such proposals. 
The method of enforcing such orders would depend on the gen- 
eral approach taken by the basic legislation. Most desirably 
the agency could outline and approve a course of action, sub- 
ject to local consent. It could, conceivably, after due 
process, issue an order putting the action into effect. 


(ad) Conditional Approvals. The authority of the agency to 
review and approve proposals for local governmental powers 
and services within an area will be fully effective only if 
accompanied by the power to condition such approvals. If it 
is assumed that plans and proposals are submitted to the 
agency for review and approval, changes in such proposals or 
plans could be effected by amendment of the proposal by the 
proponents, by the imposition of conditions by the agency, 

or by direct amendment on the part of the agency. For 
example, if a proposal were presented for the incorporation 
of a large area as a new city, and if the agency found, after 
applying the standards, that one-third of the proposed 
territory should be annexed to an adjoining city, the agency 
should have the authority, either to exclude the territory 
in question, or to condition its approval of the proposed 
incorporation on the amendment of the boundaries to eliminate 
the territory. Another type of condition which might be 
needed would condition approval of annexation to a city upon 
the obtaining of legally adequate consent to assumption of 
the city's bonded indebtedness by the territory. This con- 
dition would be imposed as a means of attaining fiscal equity 
between residents of the city and of the annexed territory. 


~ 
(e) Rule Making. A grant of authority to promulgate rules 
and regulations, both interpretive and procedural, would be 
necessary for the effective exercise of agency powers. 


The accomplishment of the agency's stated objectives could 
be attained only if adequate companion legislation were enacted 
to assure compliance with the agency's general powers. Thus the 
review authority of the agency must be accompanied by other 
legislation which would give it "teeth". The following are 
legislative enactments of this type which should be considered: 
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(a) Freeze of Existing Authority for Changes in Local 
Government: e general approval authority o e agency 
would be completely useless unless adequate legislation were 
enacted prohibiting the creation of new cities, new districts, 
new district services, or new service areas, in the absence 
of agency approval, except in certain specific cases. It 
must be recognized that the agency legislation would be mean- 
ingless without a "freeze". But it will also be necessary 

to provide for certain exceptions to the freeze. The excep- 
tions would be precisely defined, requiring only ministerial 
or non-discretionary review by the agency's staff in order 

to insure that qualification for an exception is present. 


Specific Exceptions to Freeze: 


(1) Annexations of small parcels of substantially 
contiguous territory, or islands of territory, 
to existing service areas, districts, or cities. 


(2) Provision of services to areas of substantial 
size on a temporary basis, where necessary for 
immediate preservation of the public health 
and safety. 


(3) Minor changes in boundaries in order to make 
assessment lines conform to ownership lines or 
service areas. 


(b) Interim Government in Urbanizing Areas. Full imple- 
mentation of a policy limiting the Kinds and numbers of local 
governmental agencies providing local services will necessi- 
tate adequate provision for interim and limited services 
pending attainment of full municipal status. If the policy 
is to require that urban areas be provided with municipal 
services by city government and to prevent the creation of 
new single-purpose special districts, alternative methods 
of providing individual services must be made available to 
urbanizing communities. To the maximum extent possible 
these services should be provided by existing county and 
city agencies. While present legislation authorizes the 
establishment of county service areas, and the provision 

of services to fringe areas by cities acting under contract 
with a county or a district, there is a need for broadening 
the County Service Area Law and concept to encompass a 
wider range of services and to facilitate the serving of 
contiguous unincorporated areas by cities through county- 
city contracts. This suggests the possibility of legisla- 
tion authorizing the formation of county service areas by 
joint action of county and city governments, with the con- 
tiguous city providing the service. If a wide range of 
alternative methods were available for providing local ser- 
vices on a temporary basis, it would be possible for the 
agency to adopt and implement rules and regulations which 
would achieve the maximum efficiency and economy in pre 
municipal services. F 
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Thus, in the case of areas contiguous to a city and 
logically annexable, the agency could require that the 
limited services needed prior to the attainment of urban 
status be provided by the contiguous city, in order to 
avoid the creation of new positions in county employment 
on a temporary basis. This would facilitate the ultimate 
integration of the territory into the city. In the case 
of areas suitable only for eventual incorporation, the 
county would be the logical governmental ageney to provide 
services on an interim basis prior to incorporation. In 
the event of cone’ case the new city could be required 
to take over those county employees who would continue to 
serve in the same Jobs under the new city, unless the city 
should decide to contract with the county for the services. 


6. Procedures for the Exercise of eency “unctions. Precise 
agency procedures cannot be spelled out in detail, in the ab- 
sence of specific descriptions of the agency and its powers. 
However, on the basis of general assumpt ons and analogy, a 
procedure can be "roughed out" n formal procedural steps 
are the norm for any agency eoecele ite quasi-judicial functions 
in the application of discretionary and non-discretionary stand- 
ards to individual factual situations In general, these will 
constitute procedures for (1) the initiation of agency juris- 
diction, (2) factual investigation by committee staff, Ee 3 notice 


of heari to interested parties, (4) format hearin 5) agency 

action ae) judicial review, and 7) enforcement of a racy. action. 
From a " procedural standpoint the California State Public lities 
Commission provides the closest analogy Both agencies ase 
quasi-judicial powers with respect to public services, and the 
areas and costs of such services “he procedures developed over 
the years by the Legislature and the ec Utilities Commission 
are relevant here. 


(a) Prerequisites to Agency Acticr initiation of proceed- 
ings could be by residents cf unincorporated territory, 
contiguous cities, or by the agency itself. It is assumed 
that where county or gp ch overnment has an interest in 
the proceeding it would likew given the authority to 
initiate a proceeding before 


In general, pro ceedin of the most comparable agencies 
are commenced by the filing of a petition or an application 
by interested parties. p oe wa beer to the agency suggested 
here should be required to ; _the names of 
the petitioning parties, a territory 


involved, a statement of cae rec y action, and a 
ion. Frivolous 


3 
of the 
ested ¢ 1c 
statement of supporting facts and Ascumen sae 
and inadequate petitions could be discouraged ne the require- 
ment of a reasonable but substantial filing fee, and by the 
requirement that petitions be accepted for filing only if 


they contain the preliminary and bas ‘io data in the form 
required by agency rules. With detailed agency rules pre- 
scribing the materials necessary to accompany a petition, 
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agency staff should be able to do an adequate job of deter- 
mining when a petition should or should not be accepted for 
filing. In this connection, some thought might be given to 
the possibility of reauiring a filing fee, measured by the 
assessed valuation, population, or the area of the territory 
involved. These fees might conceivably be sufficient to 
support the activities of the agency, or at least minimize 
the State's cost. 


(ob) Notice of Agency Investigation and Hearing. Following 
acceptance of a petition by the agency, the date or dates 

for public hearing on the petition should be set within 
reasonable statutory limits and notice given to all interested 
parties in the area. The notice should contain information 

of the time, place, and purpose of the hearing and indicate 
generally the nature of the proceeding, and the conditions 
under which evidence will be received and witnesses heard. 


(c) Independent Investigation by Agency Staff. Immediately 
oMpon ling of the petition the agency staff should under- 
t@ke an independent investigation, collecting all pertinent 
information. Adequate statutory authority would give agency 
and staff members access to all State and local public infor- 
mation for use in connection with pending proceedings. The 
staff investigation should be consummated by the preparation 
of a staff report covering each of the salient elements of 
the statutory standards as they apply to the particular fac- 
tual situation. In other words, the staff report should 
relate the facts, as found, to the statutory issues to be 
determined by the agency. 


bes 
u 
Pi 
Ww 
ee 
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It is debatable whether or not the agency's staff 
report should make a definite recommendation for agency 
action. While the procedure would not be "adversary" in any 
true sense, there might be merit in maintaining full judi- 
cial independence by prohibiting advocacy by agency staff 
unless the proceeding is agency-initiated, in which event, 
the agency staff would act as petitioners. In any event, 
with or without recommendation, the staff report should 
relate the facts found to the issues before the agency. 


(d) Agency Hearing on Proposal. The staff report should be 
presented to the agency at the time set for the hearing. 

The petitioners would then present their case for favorable 
agency action as requested by their petition. Following the 
petitioners' presentation, other interested parties who had 
taken the required steps to be placed on the agenda would be 
given an opportunity to present their evidence. The presiding 
officer of the agency should have adequate authority to con- 
trol the scope of testimony by witnesses and limit the 
presentations to relevant factual data, or to arguments con- 
cerning the weight or relevancy of evidence presented in the 
staff report or the petitioners' presentation. Upon conclu- 
sion of the hearing, the agency would take the matter under 
submission and, within a specified time, reach its decision. 
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(e) ency Decision. Agency decision would take the form 
of an order approving the petition, disapproving it, 
approving it as amended, or approving it conditionally. If 
the proceeding were agency-~-initiated, the proceedings would 
be identical except that there would be no petition filed. 
The order of the agency should be supported by findings 
directed to each element of the statutory standards. In the 
aggregate, these findings would explain the basis of the 
agency's action pursuant to the discretionary standards. 

In some cases the findings would be specific with respect 
to the non-discretionary standards involved. For example, 
the findines could be specific on such non-discretionary 
matters as to whether or not the area involved has a certain 
population, area, or population density. The findings with 
respect to discretionary standards would be supported by 
factual excerpts from the record of the hearing. 


(f) Appeal and Review. After the expiration of a prescribed 
period o me following the service of the order on the 
petitioners and other parties to the proceeding, any party 
'aggrieved" by the order would be given a right to petition 
the agency for reconsideration of theorder. The agency would 
be given the power to grant or deny reconsideration within 

a specified time. If reconsideration were granted, the 

agency could act to modify or change the order with or without 
additional hearings. If reconsideration were denied, or if 

a specified time should elapse without a vequest for recon- 
sideration, the order would become final and the final order 
would be issued to the parties. After the issuance of the 
final order, an aggrieved party would be entitled to judicial 
review. 


(g) Judicial Review. Judicial review should be limited to 
a determination of whether or not the agency order is sup- 
ported by substantial evidence. If the agency is: given 
authority to act directly and order changes, rather than 
merely to approve action by local agencies, it would be 
necessary to have judicial review of the action taken to 
determine whether or not it was within the scope of the 
statutory authority. 


(h) Action After Final Order. If the agency merely approves 
proposals, and action is to be subsequently taken locally 
after approval, the specific proceeding would be complete 
upon ‘the agency's approval becoming final. The local agency 
or petitioning individuals would then proceed in accordance 
with other statutory procedures to effect the approved 

change in local government. These actions would, of course, 
be subject to judicial review as atyupresent. Property owners 
could challenge the agency in the courts for a failure to fol- 
low statutory procedures. In addition, it might be desirable 
to authorize the agency to test the propriety of local action , 
by court action if there were cause to believe that any local 
actions were contrary to statute, or contrary to the terms 

of agency approval. 
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In conclusion, I wish to take this opportunity of extending 
to the Committee the continuing appreciation of the League of 
California Cities for the many contributions ‘which this committee 
has made in the past to local government, for the thoroughgoing 
investigations which you have made in this field, and others, 
during the interim period now nearing its end, and finally, for 
the constructive and sound legislative action which you will 
“*. recommend to the Legislature when it convenes in January of 1961. 
oa LANTERMAN: Speaking of delays, it seems to me that 
this has potential limit, Mr. Keller. There would be unending 
delays of litigation and almost insuperable barriers if the 
questions then were to be taken to the courts by those aggrieved 
by feeling that they were not given true and adequate represent- 
ation by the review board. Now those are the things that I would 
observe as you bring those things out here. 

KELLER: I think that is possible, Mr. Lanterman, but 
I don't think that in practice it would work out that way. 

BRADLEY: Now, as I understand, Mr. Keller, as you 
stated at the beginning of your remarks, the portion that you 
just completed reading is not necessarily a matter of League 
policy at all; it merely outlines what is potentially a course 
of procedure and what may or may not be the League of California 
Cities' policy which will be determined during the first part of 
January. 

KELLER: That is absolutely correct. 

BRADLEY: Although the determination by the League of 
California Cities at that time would be too late to become a part 
of our report, I do think it would be pertinent if the decision 
of the League could be made available to our Committee, as part 


of our file, at least, so that our files would be complete on 


this point.. 





KELLER: I will assume the responsibility, Mr. Chair- 


man, for forwarding the Board's action on this matter to the 
Committee at the earliest possible time. 

BRADLEY: Mr. Curtin has a question. 

CURTIN: Mr. Keller, on page 25 of your presentation 
under the title "Prerequisites to Agency Action" you state that 
the initiation of proceedings could be by residents of unincor- 
porated territory, contiguous cities, or by the agency itself. 
Is there any reason why property owners could not be included 
there? 

KELLER: No reason at all. iI would, in a broad sense, 
interpret "residents" to include property owners of all sizes and 
shapes. 

CURTIN: My second question relates to page 24 where 
you state that there is need for broadening the County Service 
Area Law and concept to encompass a wider range of services and 
to facilitate the serving of contiguous unincorporated areas by 
cities through county-city contracts. This morning Supervisor 
Anderson mentioned some specific recommendations for broadening 
the County Service Area Law, Do you have any basic objections 
to those recommendations? | 

KELLER: In general concept I would say not. It may 
be that when they are put into the final legislative draft there 
could be some problems. As stated, they seem to be consistent 
with the general policies of our organization. 

CURTIN: Well, then, the broadening of the County Service 
Area Law, as proposed by the Supervisors Association, generally 
has your basic support? 
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KELLER: Most probably, yes. 

BRADLEY: Mr. Keller, how would you propose resolving 
a situation where you have unincorporated territory that was con- 
tiguous to more than one city and you had to please the city? 

How would you determine priority for the starting of annexation 
procedures under this last approach? 

KELLER: The residents of that territory, not a resident, 
but a group of residents of the territory could bring proceedings 
and expect that the statutory standards would be applied, and 
the agency would say, this territory under the standards should 
be annexed to this city or to that city. 

BRADLEY: Well, would you not have to provide some 
stipulation which would say that if the city initiated an annex- 
ation proceeding that no other city could initiate annexation 
proceedings for the same territory? 

KELLER: There would be no problem as this contem- 
plates the procedure, Mr. Chairman, because no matter who did it 
they would have to come to this agency, local or State, and cer- 
tain standards would be applied before approval. 

BRADLEY: All right. But now supposing that you 
didn't have this agency concept accepted by the Legislature, 
which may or may not be so, how would you avoid competition between 
cities in initiating annexation? 

KELLER: Well, if we stick with the existing procedure 


we go to number 2 of this report and then we are talking about 


area initiation. We are back with the existing situation, so far 


as competition between cities is concerned, and in this situation 
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it would be my thought that the county would be the agency which 
could determine which city could call the election in the event 
the two of them sought this same area. In other words, in this 
earlier discussion, reference was made to approval by the county 
and city planning commission, and then we discussed whether or 
not it might better be the governing body of each entity. They 
could also determine which city, if there were two seeking it at 
the same time, would be the proper one to conduct that proceed- 
ing. Another way that this could be done was suggested by City 
Attorney Harry Williams when he pointed out in the study earlier 


that you can have a multiple choice made by the residents of the 


territory at the protest stage, and the ones that have received 


the heaviest protest would be out and the one with the lowest or 
least protest would then go to the election. This would be a 
preferable alternative with a multiple balance from an adminis- 
trative standpoint. 

LANTERMAN: Don't you envision, in any such complicated 
procedure as this, that you could bring one of these things to 
the point where it couldn't possibly serve any of the local area, 
or even allow the people involved to have one word to say about 
what they wanted to do? It could be so determined that actually 
you would have umpires doing the job instead of the people them- 
selves. Isn't this about what we are driving at? 

KELLER: No, not at all, Mr. Lanterman. 

LANTERMAN: It sure looks like it to me. 

BRADLEY: I am interested in the League's suggestion 


and apparent interest in the creation of this so-called State 
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agency. I recall that both in San Diego and in Oakland there 

was considerable testimony given to the Committee in regard to 
either a revision of the powers of the boundary commission or the 
creation of a State agency. Do you believe that the testimony of 
these witnesses envisioned a State agency, for example, with 
regulatory powers, as suggested here? 

KELLER: I can't answer that question, Mr. Chairman, 
because this study, or report, discusses three alternatives: it 
discusses (1) providing for a powerful agency with the power to 
order changes; (2) one calling for a reviewing agency which is 
superimposed on existing procedures as being just a prior step 
that must be taken; and (3) one calling for a reviewing agency 
with some shortening of existing procedures. So, actually, this 
report doesn't make any one of those as a firm recommendation 
but it does point out that one of them would result ina procedure 
that was quite lengthy--extremely long--and the other one would 
be quite drastic and extreme and would require a State agency 
with a large staff, would require canstitutional amendments, and 
create other problems. So, the inference which is permissable from 
it is that the so-called middle ground would be the preferable 
alternative. 

BRADLEY: Does the League of California Cities feel 


that a State agency with merely power to recommend would be of 


any effect or have any degree of effectiveness in settling dis- 


putes or settling questions of policy of this kind? 

KELLER: We have no policy in that regard, Mr. Chair- 
man, but it would just be my observation that the advisory type 
of State agency would be somewhat helpful by providing two 
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communities with the decision before them, and information that 


they could rely on that would be relevant to the question, and 


as a result, would be somewhat helpful to them in making up 


their minds. 
BRADLEY: Well, as an organization representing cities 


throughout the State of California, isn't it the feeling on the 
part of the League of California Cities that while there are, 

and have been, and probably will continue to be, disputes between 
cities, that generally speaking, these disputes are ultimately 
resolved to some degree between the communities themselves, or 

is it the feeling that there has to be some type of umpiring 
State agency to settle these proceedings? 

KELLER: As I indicated earlier, there is no official 
League policy on the need for an umpire to settle the disputes, 
but the proposal was presented to the Board of Directors in 
January of 1960, and many city officials at the Oakland and San 
Diego hearings indicated that there is a merit in the provision 
of some kind of an umpire. So, gentlemen, this report merely 
discusses approaches to the procedure, using a tribunal and alter~- 
native procedure. We actually have no policy on that question 
at the present time. 

BRADLEY: This report has shown that the League of 
California Cities feels, as a matter of general policy, if lis 
basic recommendations are enacted into law, that it would have 
the effect of curbing the formation of new cities and making 
possible the enlargement of existing cities. Woult this not be 


a@ logical conclusion? 





KELLER: That is logical, Mr. Chairman, as a result of 
the recommendations that have already been approved by the League 
Board that were mentioned under heading No. 2. 

BRADLEY: And I further assume that the League, in 
considering these proposals gave some thought to the basic prin- 
ciple of the right of the people of unincorporated areas to come 
to a self determination of what type of community they want to 
live in. 

KELLER: I would say yes, Mr. Chairman. There is no 
proposal that takes this away other than in the island strip 
situation, of course. None of our proposals would take away from 
the people in an unincorporated area the right to express them- 
selves at an election. 

BRADLEY: I think that's true, considering the policy 
that has been approved by the Board at the present time, but in- 
cluded in the second portion of this report, which has not yet 
been passed upon by the Board, there is conceivably a situation 
where there would be vested in a State agency a very vast degree 
of authority as to whether particular unincorporated area should 
belong to what city, or form a new city, or remain unincorporated. 

KELLER: This is correct, Mr. Chairman, only if you 
assume that the most drastic alternative is taken, and the possi- 
bilities of that being adopted as the ultimate recommendation of 
the League of California Cities are rather limited in my personal 
opinion, but the middle ground would retain the existing commnity 
consent, with largely the existing annexation and incorporation 


procedures. However, it would do this, it would remove from the 


local community the power to go any other way. In other words, 
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it would establish a pattern and a determination as to how and by 

whom municipal type services were to be provided in any given area 
after plans have been approved by the agency. There would still 

be the election if there were people there, and there wovld still 

be a protest. 

BRADLEY: Did the lIeague take into consideration, and 
I assume that they did, thot even going so far as to seek and 
stand in favor of tre e’imination of islands, under a more or less 
unilateral proceeding by a city acting through the Board of Super- 
visors, may create a precedent to future legislation which would 
give far more regulatory power to a State agency? Don't you feel 
that there is this to be taken into consideration by any legia- 
lative action that might be proposed? 

KELLER: I think we have to consider it, Mr. Chairman, 
but I feel confident that the League of California Cities would 
not take any action that would jeopardize the fundamental right 
of local self determination because the League has stood for that 
principle in city government as the Supervisors Association has 
stood for it in county government through all the years of their 


existence, and it would be unthinkable to me that either of them 


would take action to allow anything to cut off local self deter- 


mination. 

BRADLEY: Just as soon as you accomplish what is intended 
to be accomplished here, aren't you going to have to give some 
agency power and authority? Otherwise you are simply going to 
set up a sort of advisory peacemaking third power and, in effect, 


this is not going to exactly solve many of the difficulties that 
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have been affecting and annoying local government. 

LANTERMAN: What I would like to have you indicate, 
Mr. Keller, is that essentially what we are now facing is what 
was proposed many years ago that city government shall be given 
by the State the power and jurisdiction to hold territory not 
within their boundaries for the purpose of increasing the city. 
This is what you are proposing. 

KELLER: I don't think so. 

LANTERMAN: Well, you are getting into the right to 


call an election in territory outside of city limits. 


KELLER: They now have jurisdiction to call an election 


in uninhabited territory; all we are doing is dispensing with the 
petition circulating involved. 

LANTERMAN: They now have the power? 

KELLER: Yes. 

LANTERMAN: They have no initiating power. 

KELLER: They have the power to call an election. 

LANTERMAN: Now, don't let's quibble on words. I am 
talking about the power to initiate an action in territory which 
is not within their boundary. 

KELLER: They now have the power to initiate an 
annexation of territory which is not within their boundaries if 


it's uninhabited. 
LANTERMAN: I am talking about inhabited territory 


involving people. 

KELLER: That's the proposal. In other words, we have 
prescribed an elimination of the petition and that's precisely 
the proposal. 

Sati: 





LANTERMAN: Yes, but in plain words, what you are 
doing is to give them a jurisdiction to initiate action in 
territory not within their jurisdiction. 

KELLER: In other words, we are eliminating the petition. 

LANTERMAN: In other words, yes, but also giving them 
power outside their territory to do certain things. This peti- 
tion for annexation is the requirement now but must come from 
the people affected. Isn't that true? 

KELLER: This change, Mr. Lanterman, would merely 
relieve the people in these communities from the existing burden 
of circulating a petition before they are given the right to 
express their preference in an election. 

LANTERMAN: All right, we've heard all those arguments 
but I'm getting down to the statement that the people affected in 
the territory, whether it's large or small, no longer can direct 
their program as they might choose. In other words, they will 
have to vote on it whether they want to vote or not. Now the 


thing that I am pointing out is what you are essentially doing 


by eliminating the petition figures is to allow cities to ini- 


tiate on their volition a procedure outside the territory. And 
let me point out that it isn't easier and faster but very much 
more difficult to get a 51 percent petition of property owners 

to stop something they don't want. That's very much more 
difficult. The only thing that I wanted to point out was simply 
this, that as a State policy we will then take away the initiative 
of the people affected and allow the city to initiate. That's 


what you are proposing. 





KELLER: The proposal, Mr. Lanterman, is very simple; 
that is, just to eliminate the existing petition requirements 
because it is too time consuming and too complicated, and a burden 
on the people in the area, which is not necessary because the 
property owners in the area have and will continue to have the 
right to protest, and the electors have and will continue to 
have the right to vote against the proposal at election time. 

LANTERMAN: I have never heard of any petition from 
any incorporated territory asking for this to be done. Have you? 

KELLER: The answer is no. You have pointed out so 
frequently, Mr. Lanterman, that the residents of the unincor- 
porated territory are not organized. They haven't been in a 
position to express their desire for simplified procedure. 

LANTERMAN: Well, I would say that they aren't organized 
from the standpoint of having official spokesmen by law but they 
are organized enough to get a protest petition if they don't want 
something, and this, virtually, as far as I am concerned, short- 
circuits, Mr. Keller, the right of self determination to 
initiate a procedure. 

BRADLEY: I think, Mr. Lanterman, that this would be 
Cleared up if we were simply to say that the subject of the 
change of law at this time is to enable a city to attempt to 


bring into a body a highly organized area that has been outside 


the community, and by thi3 procedure it is hoped that it would be 
possible to encourage and bring about more frequent elections 
with the idea of bringing it into the city. 

KELLER: Expediting it. It would merely be a friendly 


way of the community saying to the urban unincorporated, we would 
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like to have you in, or we would like your views at the polls as 
to whether or not you wish to become part of us. 

LANTERMAN: And the people out there can say, who 
asked you! 

BRADLEY: Are there any questions other members would 
like to direct to Mr. Keller? If not, we would like to thank 
you, Mr. Keller, for your presentation. Now is there anyone else 
in the room who wishes to address the Committee? Will you come 
forward, Mr. Anderson? 

ROBERT ANDERSON, Administrative Officer, Riverside 
County: The things I would like to bring to the Committee's 
attention are these. There is the possibility that maybe the 
recommendation that an advisory State agency be created may not 
become the policy of the League of California Cities because of 
the recognition by the cities themselves that probably these kinds 
of decisions can better be made at the local level rather than 
- a State Commission. The County Supervisors Association recom- 
mended this advisory commission at the State level. Having spent 
many years closely associated with this problem, between 1951 and 
1957, it would seem to me that to ask any State agency or State 
Department to act in any kind of a capacity, including advisory, 
would create more problems than have ever been created in the 
area of both annexation and incorporation here in Southern 
California, and in some of the more populous areas of Northern 
California. Now I believe, as was brought out here earlier this 


afternoon, that some of these problems are automatically going to 


take care of themselves if it is possible for the State Legislature 
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to raise the minimum standards for incorporating an area both in 
the way of changing population to registered voters and to raise 
it higher even than it is now in Los Angeles County, and if pos- 
sible to set some minimum assessment valuation standards for 
incorporation--maybe even an area minimum. We had a recent 
experience right next door here in Cathedral City where they pro- 
posed to incorporate a half section of land. Now this is 
ridiculous. When we got to an election the people began to 
realize what was happening to their area and that to incorporate 
a half section of land just didn't make sense. I would like to 
support the position of the League in terms of annexing islands. 
An example was raised today concerning the City of Whittier as 
having a similar kind of problem. Because of previous legislation 
the cities had been able to annex areas to their cities to the 
point where they have created islands, and there are very small 
areas still left. In those cases, and I mean in real small areas, 
I would certainly support the position that the cities should be 
able to unilaterally annex that type of an area into the city; 

in some cases we are talking about half a block. Well, here is 
this county island out here somewhere that should automatically 
become a part of the city. Maybe there should be limitations, 
such as the length of time the island has existed, or a condition 
precedent of an annexation proceeding that has failed, or maybe 
just a straight out and out right given to a governmental agency 
to annex people into a city, subject to their right of protest. 


Even if we are talking about a year, eventually it should be 


possible, in the case of a very small area, for the city to take 
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it in as a complete island. Now I am not talking about a strip 
like a highway that is left between two cities. This is not what 

I am referring to but rather an island where the city has com- 
pletely surrounded it and it's been surrounded for some time. 
Eventually this should be resolved in some way to bring it into 

the city. And, finally, to encourage the community to give further 
consideration to possibly solving some of these problems by giving 
the boundary commission a little bit more responsibility, or 


authority, rather than creating a State agency, even though it's 


advisory. This State agency will just be multiplying the problems 
that we are now attempting to solve at the local level. I was 
very much interested in hearing one of the members of this Com- 
mittee mention the fact that some of these problems will probably 
be resolved if we are just patient. I had occasion the first part 
of this week to talk with Mr. Sorenson, Chairman of the State 
Metropolitan Problems Commission, and also Alan Brown, another 
member of the Commission, and I am not sure at all at this time 
that the State Commission is going to recommend that any kind of 
a State advisory committee be established along the principles of 
what the Supervisors Association recommended this morning. Some 
of you are familiar with my experience in this matter and I was 
amazed personally that the Supervisors Association went as far as 
they did in this recommendation today and I intend to try and 
reverse it if it is at all possible. 

BRADLEY: Thank you, Mr. Anderson, for your contribution 
to our hearing. Is there now anyone else who wishes to address the 
Committee? If not, we will declare this hearing closed and the 
meeting adjourned. 
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